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MAGISTRATES COURT OF SOUTH AUSTRALIA (CIVIL DIVISION)

Appeal against the Cancellation of a Provisional or Probationary Licence
and Disqualification from Holding or Obtaining a Licence

_ ) OFFICE USE ONLY
Trial Court: Action No: Date of Filing;

. Served on Registrar M.V on
Address: behalf of the Crown.:

Telephone: Fax No.:

I (full name)
of (address)

(occupation) i Dateofbirth

hereby appeal to the Trial Court against cancellation of my licence and from my being
disqualified from holding or obtaining a licence under the provisions of section 81B of the
Motor Vehicles Act 1959. Notice of Cancellation of my driver’s licence and disqualification was

served upon me on the ........... day of .cceeveieenicces 20 ......... .
LACeNCE NO.I oottt a e
Is this a Probationary/Provisional Licence? ..............ccovrvneene.

Please be prepared to give evidence as to the forms of transport available if you are disqualified
and why this transport does not meet your needs or the needs of a dependant.

......................................................

(Signed)
Appellant/Solicitor for Appellant

I GIVE NOTICE THAT THE APPEAL WILL BE HEARD AT THE TRIAL COURT

......................................................

Registrar

Appellant —If you fail to appear at the hearing your application may be dismissed and you could be ordered to pay
costs of the Registrar of Motor Vehicles, and any remaining period of cancellation and disqualification will operate
from the time of such dismissal.

Following a successful appeal you will be permitted to drive for 2 business days before your licence is
cancelled. You must attend at a Service SA Centre to arrange for your licence to be reissued.

The penalty for driving disqualified is gaol for up to six months for a first offence. For a second offence the
penalty is gaol for up to two years.
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PLEASE READ CAREFULLY

IMPORTANT NOTICE
The enclosed document is from the MAGISTRATES COURT [CIVIL DIVISION].

If it is a CLAIM and if you do nothing the other side may get a judgment against you which can be enforced against YOU, your
HOUSE and your POSSESSIONS.

If you want to defend the claim [DEFENCE] or blame someone else {(THIRD PARTY CLAIM], or [COUNTER CLAIM]
you only have 21 days to go to the MAGISTRATES COURT and file the necessary documents.

If it is a SUMMONS you must go to the NOMINATED COURT WHEN IT SAYS OR YOU MAY BE ARRESTED.

If it is any other document you must find out what it says because your house, possessions or yourself may be affected by it if
you do nothing.

FOR INFORMATION go to:

* A Magistrates Court — the staff will explain it to you. See the address for “TRIAL COURT?” on the other paper or go to
the 1* Floor, 260-280 Victoria Square, Adelaide SA 5000.

*  Interpreter Service — Interpreting and Translating Centre, 24 Flinders Street, Adelaide SA 5000.
Telephone: (08) 8226 1990 — (This service is not free).

*  Legal Services Commission — 82 Wakefield Street, Adelaide SA 5000
Telephone: (08) 8463 3555 or see under “L” in Telephone Book.

* A solicitor or the Law Society of South Australia.
Telephone (Law Society): (08) 8231 9972.

PLEASE BRING THE ENCLOSED DOCUMENT WITH YOU
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RULES OF COURT

Magistrates Court of South Australia

Amendment No. 35 to the Magistrates Court (Civil) Rules 1992

PURSUANT to section 49 of the Magistrates Court Act 1991 and all other enabling powers, we the undersigned do hereby make the following amendments to the MAGISTRATES COURT (CIVIL) RULES 1992:



1. These Rules may be cited as the ‘Magistrates Court (Civil) Rules 1992 (Amendment 35)’.



2. The Magistrates Court (Civil) Rules 1992, as amended, by these amendments apply to and govern all actions commenced in the civil division of the Court on and after the date on which these amendments are gazetted.



3. Form 17 of the Magistrates Court Civil Forms is deleted and replaced with the following Form 17.



4. Form 12 of the Magistrates Court Civil Forms is deleted and replaced with the following Form 12.



5. Third Schedule: Costs (Civil) Witness Fees and Disbursements, Scale 1: Routine Actions, Scale 2: Complex Actions and Witness Fees and Disbursements, Scale 3: Minor Civil Actions and Scale 4: Workers Liens, Charging Orders and Warrants of Sale are all deleted and replaced with the attached revised schedules which include the additional note that Goods and Services Tax is not included in the costs.

Signed on the 29th day of November 2010 by:

Elizabeth Mary Bolton
Andrew James Cannon

Chief Magistrate
Deputy Chief Magistrate

Kym Andrew Millard
Simon Hugh Milazzo
Stipendiary Magistrate
Stipendiary Magistrate
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VI PREGHIAMO DI LEGGERE ATTENTAMENTE
AVVISO IMPORTANTE

11 documento allegato ¢ emesso dal tribunale civile (MAGISTRATES COURT CIVIL DIVISION).

Se & una rivendicazione (CLAIM) e voi non fate niente ’altra parte pud ottenere un giudizio -contro di voi che pud essere
eseguito contro di VOI, la vostra CASA e il vostro PATRIMONIO.

Se volete difendervi contro la rivendicazione (DEFENCE) o accusare qualcun’altro (THIRD PARTY CLAIM o COUNTER
CLAIM) avete solo 21 giorni entro cui depositare presso il tribunale i documenti necessari.

Se & un mandato di comparizione (SUMMONS) dovete presentarvi ALL’AULA DEL TRIBUNALE NOMINATA IL GIORNO
INDICATO ALTRIMENTI POTRETE ESSERE ARRESTATI.

Se ¢ un altro tipo di documento dovete cercare di capire cosa vuol dire perche potrebbe avere effetti sulla vostra casa, sul vostro
patrimonio o su di voi se non fate nulla.

PER AVERE INFORMAZIONI rivolgetevi a:

*  Un tribunale — il personale ve lo spieghera. Guardate I’indirizzo di “TRIAL COURT” sull’altro foglio o andate al
primo piano di 260-280 Victoria Square, Adelaide SA 5000.

* Il servizio interpreti — Interpreting and Translating Centre, 24 Flinders Street, Adelaide SA 5000.
Telefono: (08) 8226 1990 — (Questo servizio non ¢ gratuito).

*  La commissione per i servizi legali - Legal Services Commission — 82 Wakefield Street, Adelaide SA 5000
Telefono: (08) 8463 3555 o guardate sotto “L” nella guida telefonica.

*  Un avvocato o I’associazione degli avvocati - Law Society of South Australia.
Telefono (Law Society): (08) 8231 9972.

RICORDATEVI DI PORTARE CON VOI IL DOCUMENTO ALLEGATO
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MOJIUMO IMPOYHUTAJTE ITAXK/BUBO
BAYKHO OBABEIUTEE

INpunoxenu gokymenr je u3 CYV A 3A JIAKILE MPEKPHIAJE [TPABAHCKO OJEJIERBE].

Axo je noaurdyTa JXAJIBA npoTus Bac U BY HMIITA HE yYHHHUTE [pyra CTpaHa Moxe Ja Jo0uje npecyay NpOTHB Bac Koja MoXe
Iia noctaHe npasocHaxHa npotus BAC, same KV'RE u same MMOBUHE.

Ako xenute na ce Gpanure [OABPAHA] unn na oxpusure Hekor apyror [JKAJIBA INPOTUB TPERE TTAPTHJE],
w[IIPOTYXAJIBA} umare camo 21 nan na onere y CV ]I 3A JIAKIUE ITPEKPILAJE u nmoxHeceTte oarosapajyhe npujase.
Axko nobujere TIO3UB 3A CY ]I mopare na oxere y HABEJJEHU CYT Y BPEME KA/l JE HABEJIEHO UJIM MOXETE JA
OJIETE V 3ATBOP. ‘ ‘

Axo no6ujete GMI0 KakBO Apyro o0aBeNITERHE MOPATE 1a CE PAaCIUTATe y BE3U Yera je, jep ako HUIUTA He YHHHHTE TO MOXE Ja
yTH4e Ha Bawly KyRy, IMOBHHY WM Ha Bac.

3A UHOOPMAIIUIJE obparure ce:
*  Cyny 3a nakuie npekpuaje- Magistrates Court — oco6se fie Bam o6jacruth. [Tornenajre agpecy 3a “ [IPOBHU CYI”
Ha Apyrom nanupy uim oruhure Ha 1 crpar, 260-280 Victoria Square, Adelaide SA 5000.

*  Ilpesoamnauxoj ciryx6u - Interpreter Service — Interpreting and Translating Centre, 24 Flinders Street, Adelaide SA

5000.
Tenedon: (08) 8226 1990 — (Ona ciryx6a Huje GecrutatHa).

*  Komucuju 3a npaBHe yciyre - Legal Services Commission — 82 Wakefield Street, Adelaide SA 5000
Tenedon: (08) 8463 3555 unu nornenajre noJ caoBoM “L” y TenepOHCKOM HMEHHKY..

*  AZBokaTy WM YIpykewy agBokata - Law Society of South Australia.
Hasosute (Law Society): (08) 8231 9972.

MOJIAMO JA JOHECETE IMPUJIOXKEHO OBABEUITEILE CA COBOM
M3u Vian Kién 17 , VIETNAMESE

_ XINHAY PQCKY
THONG BAO QUAN TRONG

Vin kién kém theo ddy phat xut tir TOA SO THAM [CHI VU DAN LUAT] (MAGISTRATES COURT [CIVIL DIVISION]).
Néu 1a mot van kién lién quan dén mot truomg hop tb tung POl QUYEN LOI TRUGC TC)A va néu qui vi khong c6 hanh dong
dap ung nio ca thi phia d6i tung c6 thé xin toa phan quyet déi nghich véi qui vi, phan quyet nay cé thé dugc thi hanh dbi nghich
v6i QUI VI, qua gia tri CAN NHA cia quf vi va CUA CAI THUQC sG HUU QUYEN cua qui vi.

Néu qui vi mubn bién hd cho minh trong trudng hop t6 tung doi quyén loi dé6 [QUYEN BIEN HQ CUA BI PON
(DEFENCE)] hoic quy két trach nhiém phép 1y cho mét ngu'm nao khac [KHIEU KIEN PE TAM NHAN (THIRD PARTY
CLAIM)], hogc [PHAN TO (COUNTER CLAIM)] thi qui vj chi ¢6 21 ngdy dé di ¢én TOA SO THAM va dé trinh c4c vin
klen can thiét.

Néu van kién 12 mot TRAT DOI HAU TOA thi qui vi phai di dén TOA AN PUGC CHI DINH VAO NGAY GIG GHI TRONG
TRAT TOA BANG KHONG QUI VI CO THE BI BAT GIAM.

Néu la bat cir mot van kién nao khac thi qui vi phai tim hiéu y nghfa cua ndi dung van kién béi vi cén nha cua qui vi, cua cai
thugc quyén sé hiru clia qui vi hodc chinh ban than qui vi cé.thé bi anh hwéng bdi van kién dé néu qui vi khoéng cé hanh dong
dép ung nao ca.

BE BIET THEM CHI TIET qui vi hay dén:
* Mot Toa An So Thim - nhén vién tda 4n s& giai tthh ndi dung cua van kién cho qui vi. Qui vi hay xem dia chi ctia
“TOA AN XET XU” (TRIAL COURT) trén t&y gidy khéc dé di dén Tang Lau 1 (1% Floor), 260 - 280 Victoria Square,
Adelaide SA 5000.

* Dich Vu Théng Dich Vién — (Trung Tdm Thong Phién Dich) Interpreting and Translating Centre, 24 Flinders Street,
Adelaide SA 5000.
Dién thoai: (08) 8226 1990 — (Pay khdng pha1 13 mét dich vu mién phi).

*  Héi Ddng Dich Vu Phép Ly (Legal Services Commlssmn) 82 Wakefield Street, Adelaide SA 5000
Dién thoai: (08) 8463 3555 hodc hdy xem phin danh muyc duéi miu tu “L” trong Nién Gidm Dién Thoai (Telephone
Book). .

* MOt ludt su hofic Hoi Luét Gia Tiéu Bang Nam Uc (the Law Society of South Australia).
Di¢n thoai (H6i Luat Gia): (08) 8231 9972.

XIN HAY DEM THEO VAN KIEN PA PUQC GUT DEN QUI V]
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MOLIMO PAZLJIVO PROCITAJTE
VAZNA OBAVILJEST

Prilozeni dokument je iz SUDA ZA PREKRSAJE (MAGISTRATES COURT) [CIVIL DIVISION (GRADANSKI ODJEL)].

Ukoliko se radi o ZAHTJEVU (CLAIM) i ukoliko ne ucinite niSta druga strana moZe dobiti presudu protiv vas koja ée biti
gonjena protiv VAS, vaie KUCE i vate IMOVINE.

Ukoliko se Zelite braniti od zahtjeva [OBRANA] ili optuZiti nekog drugog [ZAHTJEV OD TRECE OSOBE (THIRD
PARTY CLAIM)], ili [PROTUZAHTJEV (COUNTER CLAIM)] imate samo 21 dan da idete na SUD ZA PREKRSAIJE
(MAGISTRATES COURT) i da podnesete neophodne dokumente.

Ukoliko se radi o SUDSKOM POZIVU (SUMMONS) morate pristupiti NAVEDENOM SUDU U ZAKAZANO VRIJEME ILI
MOZETE BITI PRIVEDENI,

Ukoliko se radi o bilo kojem drugom dokumentu morate pronaci §to tamo pise jer va$a kucéa, imovina ili vi sami moZete biti u
opasnosti ako nita ne udinite.

ZA INFORMACIJU idite na:

*  SUD za prekrSaje (Magistrates Court) — osoblje ¢e vam sve objasniti. Vidite adresu za “TRIAL COURT (SUDSKI
POSTUPAK)” na drugom listu ili idite na 1™ Floor, 260-280 Victoria Square, Adelaide SA 5000.

*  Sluzba Tumadenja — Interpreting and Translating Centre, 24 Flinders Street, Adelaide SA 5000,
Telefon: (08) 8226 1990 — (Ova usluga nije besplatna).

*  Komisija za pravne usluge (Legal Services Commission) — 82 Wakefield Street, Adelaide SA 5000
Telefon: (08) 8463 3555 ili vidite pod “L” u telefonskom imeniku.

*  Pravnik ili Pravno Drustvo u JuZnoj Australiji (Law Society of South Australia).
Telefon (Law Society): (08) 8231 9972,

MOLIMO DONESITE PRILOZENI DOKUMENT SA VAMA

"Evtono 17 GREEK
ITAPAKAAOYME AIABAXTE INMPOZEKTIKA

THMANTIKH EIAOMIOIHZH
To ecdrhewoto éyypago eivar ond o EIPHNOAIKEIO [ITOAITIKH AIKAIOAOZIA] [MAGISTRATES COURT (CIVIL
DIVISION)].

Av givar ATIAITHZH xou av dev kévete k&t n 6AAN mhevpd pumopei vo kepdicer andpaon evavtiov oag 1 omoic pmopei va
emiBAndei evavtiov ZAZ, tov ZIIITIOY cog kot tov YIIAPXONTON ocag,

Av 0élete vo vrepacnicete v anaitnon (YIIEPAZIIZH) 0 va neite 611 gtoier kénowog éAdoc [ATTAITHZH TPITOY
MEPOYZ], 79 va xotaympnoete [ANTAINAITHZIH] éyxete pévo 21 nuépeg vie va nére oto EIPHNOAIKEIO
(MAGISTRATES COURT) kou va kataBéoete Ta avaykaia Eyypoaga.

Av givat KAHZH npéner vo ndre oto ONOMAZOMENO AIKAXTHPIO OTAN AEEI'H MITOPEI NA TYAAH®®EITE.

Av givar omowdnrote GAAo £yypago mpéner va pabete T héet yoti To omitt G0g, T VTAPXOVTA 60G ) £0ElG UTOPEL VO EMMPEOOTATE
and autd av dev Kavete KATL.

I'lA TIAHPO®OPIEX NA TATE:
*  Ze Eipnvodikeio — 10 mpocwniké Ou oag s&nyficet. Asite T dibvbuvon y1a to «AIKAZTHPIO OIIOY ®A I'INEI H
AIKH» (TRIAL COURT) oty dAAn oeAido 1 va mére 610 1° ‘Opogo, 260-280 Victoria Square, Adelaide SA 5000.

* Xy Yanpeoia Aweppnveiog — Kévipo Aepunveiag kot Metéopaong (Interpreting and Translating Centre), 24 Flinders
Street, Adelaide SA 5000. TnAépwvo: (08) 8226 1990 — (H vanpeoia avty dev etvat Sopeav).

*  Ztnv Emzponn Nouwadv Yanpeoibv (Legal Services Commission) — 82 Wakefield Street, Adelaide SA 5000
Tniéewvo: (08) 8463 3555 7 xowd&te oto “L”ctov Tniepwvicé Katdhoyo. .

* X Anyopo 1 670 ZoAhoyo Awnyopwv Notag Avotpakiog (Law Society).
Tniépwvo (Law Society): (08) 8231 9972.

LAY IIAPAKAAOYME NA ®EPETE MAZI ZAX TO EXQKAEICMENO ETTPA®O
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APPLICATION Court Use
Magistrates Court of South Australia

www.courts.sa.gov.au

Criminal Law (Clamping, Impounding and Forfeiture of

Vehicles) Act 2007 — Sections 7(1), 12(1) and 21(1) date filed

Applicant:

Surname Given Name

F Yo (o [ £=11- SRR
City/Town/Suburb

Person against whom the order is to be made:

Surname Given Name

AAAIESS: ..oty et DOB: ..o,
Street Telephone dd/mm/yy

City/Town/Suburb E-mail Address

Order sought:
[0 Extension of clamping period (section 7(1))

O Forfeiture of motor vehicle (section 12(1)(a)(i))

O Forfeiture of motor vehicle (section 12(1)(a)(ii))

O Forfeiture of motor vehicle (section 12(1)(a)(iii))

O Impounding of motor vehicle (section 12(1)(b)(i))

[J Removal of clamps or release of an impounded motor vehicle (section 21(1)(a))

0O Payment out of proceeds of sale (section 21(1)(c))

DB AIIS: ...

| D

etails of the Motor Vehicle

Make:.....cooorii Model: ...
Year of Manufacture: .................coovvii Registration Number: ..........................co.
Engine Number:............cooiiii Vehicle Identification Number:......................
Garaging AdArESS. ... ...oii ittt e et e e oo

Clamping Offence Details
Details of Offence: ........cooeieeeeee e Date of Offence: .........oevveeoeeiiieieii

Date of Conviction: ........ooovmiiimie, Court File Number: ..o,






[image: image8.png]Details of Clamping or Impounding

Court Orderwas made: ........ccovveeeiriiiiiiiieiininen, Court File Number: ...,

Details of Order made under Part 2 or Part 3 ...
Previous Prescribed Offences Alleged

Details of Offence:...........cococvviviiie, Date of Offence:............cccooiici,
Date of Conviction: ...

CoUM File NUMDEIS: ...ttt e e e e e e e e e e e e e et e eeeeteaasasesasstasensnnnnnsnnnnnsnnnnn

[Insert extra pages if necessary]

| advise the Court that at the time of making this application, the following person/s had an interest
in this vehicle:

Name: .....o.cooveeee i, AAArESS: .o
Phone: ..o Nature of INterest: ..o
Applicant Date
[Insert extra pages if necessary]

Hearing Date RegIStry .................................. Date: .................................................................
AdAress ..o LI (21 1= 3 am/pm

L o L

................. o T

If you do not attend on the hearing date, or any adjourned hearing date, orders may be
made in your absence. You may request to make representations to the Court relating to
the application at this hearing date.

Notice to the Registrar:

All registered owners, holders of any secured interests or people who claim ownership of the
motor vehicle or are likely to suffer financial or physical hardship as a result of the making of the
order must be served with this application and notice of the hearing date. If the application is
made pursuant to s 21, the application and notice must also be served on the Commissioner of
Police (if the order was made under Part 2) or the Sheriff (if the order was made under Part 3).

| certify that | have served a copy of this notice on the parties listed above.

Date: ... Signature: ...
(Registrar — Trial Court)
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ORDER TO EXTEND CLAMPING PERIOD or

ORDER FOR IMPOUNDING OR FORFEITURE OF MOTOR VEHICLE

Magistrates Court of South Australia
www.courts.sa.gov.au
Criminal Law (Clamping, Impounding and Forfeiture of Vehicles) Act 2007

— Sections 7(1) and 12(1)

et s Court File NO: ..o,

Sumame Given Name
AAAIESS. e
Street City/Town/Suburb
s e S
I Person against whom the order is to be made:
NaME: ) e Reference:.............cccccccvvveve.
Surname Given Name
AdAress: ..o, L e, DOB: ..o,
Street Telephone dd/mm/yy
e Ve P e e
I Details of the Motor Vehicle:
MaKe: e Model: ...
Year of Manufacture: ..., Registration Number: ...
Engine Number: ..., Vehicle Identification Number: ...
Garaging AQUIESS: ............ooiiiii ettt

Details of this Order:
O Extension of clamping period (section 7(1))

I, the undersigned, am satisfied that the abovementioned vehicle was used in the commission of

a prescribed offence and the said vehicle shall remain clamped for a further period of ...... days
from ..... l...... /...
OR

O Impounding of motor vehicle for (not exceeding) 6 months (section 12(1)(b)(i))

[, the undersigned, am satisfied that ...................................... has on the ..... /l..... /... been
found guilty of a prescribed offence, namely ......................................

I, the undersigned, am also satisfied that the defendant has been found guilty of, or expiated one
other prescribed offence committed within 10 years of the date of the above prescribed offence.






[image: image10.png]| order that the motor vehicle be impounded by the Sheriff for a period of ............. days/months
commencing from the date of seizure. Pursuant to Section 12(5) of the Criminal Law (Clamping,
Impounding and Forfeiture of Vehicles) Act 2007, | order the relevant authority to seize the
above-mentioned vehicle and deal with it in accordance with Parts 4 and 5 of the Act.

Pursuant to Section 12(5) of the Criminal Law (Clamping, Impounding and Forfeiture of Vehicles)
Act 2007, | order the relevant authority to seize the above-mentioned vehicle and deal with it in
accordance with Parts 4 and 5 of the said Act.

OR
O Forfeiture of motor vehicle (sections 12(1)(a)(i),(ii), (iii))

O I, the undersigned, am satisfied that ...................................... has on the ..... /..... /...
been found guilty of a prescribed offence namely ............................. | order that the
motor vehicle is forfeited to the Crown.

O 1, the undersigned, am satisfied that the defendant has, within 10 years of the date of the
offence, been found guilty of, or expiated one or more previous prescribed offences occurring
o] o T | order that the motor venhicle is forfeited to the Crown.

Pursuant to Section 12(5) of the Criminal Law (Clamping, Impounding and Forfeiture of Vehicles)
Act 2007 | order the relevant authority to seize the above-mentioned vehicle and deal with it in
accordance with Parts 4 and 5 of the said Act.

AND

Pursuant to Section 12(4) of the said Act, | made the following ancillary orders that the convicted
PEISON WIll ..o et e e e e

[Delete if inapplicable]

Pursuant to Section 12(1)(1a) of the Act, | order that the convicted person pay to the relevant
authority, fees calculated in accordance with the Criminal Law (Clamping, Impounding and
Forfeiture of Vehicles) Regulations 2007, in relation to the impounding and or forfeiture of the
motor vehicle.

[Delete if inapplicable]

DATE OF ORDER ......... [, Lo e

Magistrate

REGISTRY OF ISSUE:
| certify that | have served a copy of this notice on all parties who have an interest in the motor vehicle.

Date: ... Signature: ..ol
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SCALE 1: ROUTINE ACTIONS

$1 - $20,000 $20,001 - $80,000

Application in the nature of an application 70% of the Supreme 90% of the Supreme Court

for an interim injunction. Court scale scale

Pre-action Application $150

(a) deleted per Rule Amendment 20
(b) deleted per Rule Amendment 20

Filing an action (other than under Rules 37 | 4.4% of the judgment 4.4% of the judgment sum
and 38) including where necessary sum up to a maximum of
attending the first Directions Hearing. $2,640

A defence and counterclaim will only be

allowed as one item on the higher scale

applicable.

Filing an action under Rules 37 and 38. As allowed by the Court.

Any and all activity after the first directions 10% up to a maximum of
hearing until the trial date is set or the last $6,000

pre-trial conference or hearing whichever

is the latter.

All aspects not otherwise specified of and  |11% of the judgment sum | 11% of the judgment sum
incidental to preparing for trial including up to a maximum of
proofing witnesses, advice on evidence and $6,600

law (solicitor and counsel) and delivering

brief to counsel.

Arranging witnesses for trial - per witness
(includes obtaining and filing and serving
expert reports).

9 Issuing and serving summons to witness.

10 Filing request (Form 18) not otherwise
provided for.

11 Request for Investigation or Examination
Summons including attendance at the
hearing.






[image: image12.png]ITEM $1 - $20,000 $20,001 - $80,000

12 Service of any document which is not in
the usual course served by the Court and
is not otherwise specified -

(a) Personal where required
(b) Other

13 Preparing bill for taxation (includes
attendance).

ATTENDANCE AND COUNSEL FEES
ITEM $1- $20,000 $20,001 - $80,000

14 To advise on compromise or settlement for a
person under disability —

(a) Where quantum only is in dispute;

(b) Where quantum and liability are in
dispute;

14A Where no amount has been claimed under
item 14, to provide an opinion (including to
advice on evidence) -

(a) Where quantum only is in dispute;

(b) Where quantum and liability are in
dispute;

Attendance as counsel at trial (includes fee
on brief and refreshers)

- first day
- subsequent day(s)

- attendance for judgment

Attendance on an application to set aside a
warrant.

Any other attendance where the costs are
not within items 4, 6 or 7.






[image: image13.png]NOTES:

A The Court may allow any larger or lesser amount for any item and any amount
in respect of any other matter that the Court allowed at the time of making any
order.

B All the above items are all inclusive of all costs for all incidental and

necessary activity and advice for each item to the intent that no costs will be
allowed in addition to the costs set forth for each item nor for anything not
itemised.

C For the purposes of items 4, 6 and 7 the costs calculated must be rounded to
the nearest $10.

D For the purpose of determining the applicable scale, any cents must be
rounded up to the next dollar and unless the Court orders to the contrary any
interest component in the judgment sum will be excluded.

E The costs allowed in this scale do not include Goods and Services Tax (GST)
which is to be added except in the following circumstances:

The GST should not be included in a claim for costs in a party/party  Bill of
Costs if the receiving party is able to recover the GST as an input tax credit.
Where the receiving party is able to obtain an input tax credit for a proportion
of GST only, only the portion which is not eligible for credit should be
claimed in the party/party bill.

WITNESS FEES AND DISBURSEMENTS

Professional
scientific or other

. $600 or such amount ordered by the Court
expert witnesses

per day

Other adult person | $300
per day

Persons under 18 $120

years of age per
day

Travel expenses Where the witness is normally resident more than 50 km from the trial Court
at the rate of 70 cents per km or the least expensive return air fare whichever is
the lesser or the cheapest combination of both.

Accommodation | In the discretion of the taxing officer where the witness is required to be
expenses absent from his or her normal place of residence overnight for accommodation

and sustenance per night $240 or such larger amounts allowed by the Court at
the time of or before judgment.






[image: image14.png]Photocopying 50 cents per page

STD calls The actual cost.

Expert Reports $525 or such other amount ordered by the Court

Other All Court fees, search fees, and other fees and payments to the extent to which
they have been properly and reasonably incurred and paid; but excluding the
usual and incidental expenses and overheads of a legal practice and in
particular excluding postage, telephone charges (non STD) and courier
expenses.

NOTES:

A If a witness is released before or is required to first attend after the luncheon
break on any day, half a day will be allowed.

B Where a party intends to serve a claim by means other than post, e-mail or fax
a disbursement equal to the amount a Sheriff is entitled to receive for serving a
claim form is allowed, but if the process is returned to the Court unserved, or
is served by post, e-mail or fax, the disbursement must be disallowed unless a
Registrar is satisfied that the party made reasonable efforts to serve the claim
by means other than post, e-mail or fax.

C The costs allowed in this scale do not include Goods and Services Tax (GST)
which is to be added except in the following circumstances:

The GST should not be included in a claim for costs in a party/party Bill of
Costs if the receiving party is able to recover the GST as an input tax credit.
Where the receiving party is able to obtain an input tax credit for a proportion
of GST only, only the portion which is not eligible for credit should be
claimed in the party/party bill. '

SCALE 2: COMPLEX ACTIONS

$1 - $20,000 $20,001 - $80,000

Application in the nature of an 70% of the Supreme | Other than actions to which Item
application for an interim Court scale 5 applies, costs in actions of this
injunctton. class will be allowed on the basis
of 90% of the Supreme Court
scale

Pre-action Application. $150

(a) deleted per Rule
Amendment 20






[image: image15.png](b) deleted per Rule

Amendment 20.
4  Filing an action (other than 6.5% of the judgment
under Rules 37 and 38) sum

including where necessary
attending the first directions
hearing. A defence and
counterclaim will only be
allowed as one item on the
higher scale applicable.

5 Filing an action under Rules 37 As allowed by the Court
and 38.

6 Any and all activity after the
first directions hearing until the
trial date is set or the last pre- 12%
trial conference whichever is
the latter.

7  All aspects not otherwise 16.5% of the
specified of and incidental to judgment sum
preparing for trial including

proofing witnesses, advice on
evidence and law (solicitor and
counsel) and delivering brief to
counsel.

8 Arranging witnesses for trial-

per witness (includes obtaining $50
and filing and serving expert
reports).
9 Issuing and serving summons
- $50
to witness.
10 Filing request (Form 18) not $50

otherwise provided for.






[image: image16.png]11 Request for Investigation or $90
Examination Summons
including attendance at the
hearing.

12 Service of any document which
is not in the usual course served
by the Court and is not
otherwise specified:

(a) Personal where required

(b) Other
$100
$50
13 Preparing bill for taxation $250

(includes attendance)

ATTENDANCE AND COUNSEL FEES

ITEM $1 - $20,000 $20,001 - $80,000

To advise on compromise or
settlement for a person under
disability -

(a) Where quantum only is in
dispute

(b) Where quantum and
liability are in dispute

15 Attendance as counsel at trial
(includes fee on brief and
refreshers) -

- first day

- subsequent day(s)

- attendance for judgment





[image: image17.png]ITEM $1 - $20,000 $20,001 - $80,000

16 Attendance on an application to $50

set aside a warrant.

17 Any other attendance where the
costs are not within items 4, 6

or7

NOTES:

A

The Court may allow any larger or lesser amount for any item and any amount
in respect of any other matter that the Court allowed at the time of making any
order.

All the above items are all inclusive of all costs for all incidental and
necessary activity and advice for each item to the intent that no costs will be
allowed in addition to the costs set forth for each item nor for anything not
itemised.

For the purposes of items 4, 6 and 7 the costs calculated must be rounded to
the nearest $10.

For the purpose of determining the applicable scale, any cents must be
rounded up to the next dollar and unless the Court orders to the contrary any
interest component in the judgment sum will be excluded.

The costs allowed in this scale do not include Goods and Services Tax (GST)
which is to be added except in the following circumstances:

The GST should not be included in a claim for costs in a party/party Bill of
Costs if the receiving party is able to recover the GST as an input tax credit.
Where the receiving party is able to obtain an input tax credit for a proportion
of GST only, only the portion which is not eligible for credit should be
claimed in the party/party bill.

WITNESS FEES AND DISBURSEMENTS

Professional scientific or $600 or such amount ordered by the Court
other expert witnesses per

day

Other adult person per day

Persons under 18 years of

age per day






[image: image18.png]Travel expenses Where the witness is normally resident more than 50 km from the trial
Court at the rate of 70 cents per km or the least expensive return air
fare whichever is the lesser or the cheapest combination of both.

Accommodation expenses In the discretion of the taxing officer where the witness is required to
be absent from his or her normal place of residence overnight for
accommodation and sustenance per night $240 or such larger amounts
allowed by the Court at the time of or before judgment.

Photocopying 50 cents per page

STD calls The actual cost

Expert Reports $525 or such other amount ordered by the Court

Other All Court fees, search fees, and other fees and payments to the extent
to which they have been properly and reasonably incurred and paid;
but excluding the usual and incidental expenses and overheads of a
legal practice and in particular excluding postage, telephone charges
(non STD) and courier expenses.

NOTES:

A If a witness is released before or is required to first attend after the luncheon
break on any day, half a day will be allowed.

B Where a party intends to serve a claim by means other than post, e-mail or fax
a disbursement equal to the amount a Sheriff is entitled to receive for serving a
claim form is allowed, but if the process is returned to the Court unserved, or
is served by post, e-mail or fax, the disbursement must be disallowed unless a
Registrar is satisfied that the party made reasonable efforts to serve the claim
by means other than post, e-mail or fax.

C The costs allowed in this scale do not include Goods and Services Tax (GST)
which is to be added except in the following circumstances:

The GST should not be included in a claim for costs in a party/party  Bill of
Costs if the receiving party is able to recover the GST as an input tax credit.
Where the receiving party is able to obtain an input tax credit for a proportion
of GST only, only the portion which is not eligible for credit should be
claimed in the party/party bill.





[image: image19.png]SCALE 3: MINOR CIVIL ACTIONS

ITEM $0-$1,000 $1,001-$3,000 | $3,001-$6,000

1 Filing an action (if prepared

0 .
and filed by a solicitor) $20 plus 11% up to a maximum of $264

2 P1 particulars $50 $90 $150

3 Any attendance at Court by $50 $60 $75
party or solicitor (where
solicitor is entitled to attend)

4 Witness fees $45 $60 $75

[or actual charge by witness if allowed by Court]

5 Filing and serving a summons $45 $45 $45
to witness

6 Request for Investigation/ $45 $60 $75
Examination summons
including attendance at the
hearing

7 Any other request (Form18) $45 $45 $45
for enforcement of judgment

8 All other Court fees As allowed by the Court

9 Other disbursements As allowed by the Court

10 To advise on a compromise or
settlement for a person under
disability -

(a) Where quantum only is in
dispute

(b) Where quantum and $165 $165 $165
liability are in dispute

$330 $330 $330

NOTES :

A For the purpose of item 1 the costs calculated must be rounded up to the
nearest dollar.

B Debt collecting fees in addition to the above amounts are not allowed.





[image: image20.png]Where a party intends to serve a claim by means other than post, e-mail or fax
a disbursement equal to the amount a Sheriff is entitled to receive for serving a
claim form is allowed, but if the process is returned to the Court unserved, or
is served by post, e-mail or fax, the disbursement must be disallowed unless a
Registrar is satisfied that the party made reasonable efforts to serve the claim
by means other than post, e-mail or fax.

The costs allowed in this scale do not include Goods and Services Tax (GST)
which is to be added except in the following circumstances:

The GST should not be included in a claim for costs in a party/party Bill of
Costs if the receiving party is able to recover the GST as an input tax credit.
Where the receiving party is able to obtain an input tax credit for a proportion
of GST only, only the portion which is not eligible for credit should be
claimed in the party/party bill.





RULES OF COURT

Magistrates Court of South Australia

Addendum to Amendment 36 to the Magistrates Court Rules 1992

PURSUANT to section 49 of the Magistrates Court Act 1991 and all other enabling powers, we the undersigned do hereby make the following amendments to the MAGISTRATES COURT RULES 1992, as amended:

1. Delete clause 4 of Amendment 36 in its entirety.

2. Delete the following text from clause 5 of Amendment 36: 

· Third Schedule: Costs (Civil) Witness Fees and Disbursements, Scale 2: Complex Actions and Witness Fees and Disbursements, Scale 3: Minor Civil Actions and Scale 4: Workers Liens, Charging Orders and Warrants of Sale.

Signed on the 29th day of November 2010 by:

Elizabeth Mary Bolton
Andrew James Cannon

Chief Magistrate
Deputy Chief Magistrate

Kym Andrew Millard
Simon Hugh Milazzo
Stipendiary Magistrate
Stipendiary Magistrate

RULES OF COURT

Magistrates Court of South Australia

Addendum to Amendment 37 to the Magistrates Court Rules 1992

PURSUANT to section 49 of the Magistrates Court Act 1991 and all other enabling powers, we the undersigned do hereby make the following amendments to the MAGISTRATES COURT RULES 1992, as amended:

· The current form 83 is deleted and the new form 83 is inserted;

· The current form 84 is deleted and the new form 84 is inserted.

Signed on the 19th day of November 2010 by:

Elizabeth Mary Bolton
Andrew James Cannon

Chief Magistrate
Deputy Chief Magistrate

Kym Andrew Millard
Simon Hugh Milazzo
Stipendiary Magistrate
Stipendiary Magistrate
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WORKERS LIENS, CHARGING ORDERS AND WARRANTS OF SALE

ITEM $1 - $4,000 Above $4,000
1 (a) Notice of Demand and registration $220 $390
of Lien and registration and Notice
of Demand under the Workers
Liens Act, 1893.
(b) Notice of withdrawal/ satisfaction
of Lien and registration.
$80
$120
2 (a) Preparing and registering a warrant $120 $150
of sale against real property.
(b) Discharging a warrant of sale.
L $80 $120
3 (a) Applying for and obtaining a $220 $390
charging order over real property
and registering it.
(b) Discharging a charging order at
the Lands Titles Office.
$80 $120
NOTES:
A All the above items are all inclusive of all costs for all incidental and

necessary activity and advice for each item to the intent that no costs will be
allowed in addition to the costs set forth for each item nor for anything not
itemised, save for disbursements for registration fees incurred at the Lands
Titles Office which are allowed in addition to these items.

B Subject to any order of the Court costs for only one of these items is allowed
in any action and no costs for a Charging Order are allowed if the Judgment
Creditor has a mortgage over the subject property.





[image: image22.png]The Court may allow any larger or lesser amount for any item and any amount
in respect of any other matter that the Court allowed at the time of making any
order.

For the purpose of determining the applicable scale, any cents must be
rounded up to the next dollar and unless the Court orders to the contrary any
interest component in the judgment sum will be excluded.

The costs allowed in this scale do not include Goods and Services Tax (GST)
which is to be added except in the following circumstances:

The GST should not be included in a claim for costs in a party/party Bill of
Costs if the receiving party is able to recover the GST as an input tax credit.
Where the receiving party is able to obtain an input tax credit for a proportion
of GST only, only the portion which is not eligible for credit should be
claimed in the party/party bill.
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