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at the commencement of the action, the applicant applies for an injunction or
restraining order under section 25 or 26 of the Act

the applicant genuinely fears that giving notice of the intended action will
prechude or frustrate the grant ofan injunction orany other order intended to be
sought;

the proceeding is to enforce a binding determination enforceable between the
parties as such, including (without limitation) a monetary order by the South
Australian Civil and Administrative Tribunal enforceablé under section 89 of
the South Australian Civil and Administrative Tribunal Act 2013;

the proceeding is for payment of a claimed amount under section 15 or 16 of the
Building and Construction Industry Security of Payment Act 2009; ot

there is a statutory time limit for instituting the proceeding of not more than
3 months.

() Failure to serve anotice of intention to commence an action may affect an applicant’s

enti

ilement to costs including recovering a filing fee.

332.3—Pre-action response

(1) A respondent who receives a notice of intention to commence an action under rule
332.2(1) must, within 21 days, serve a response in writing on the applicant that must

incl
@
®)
©

@
@©

®

Tude—
the full name and address for service ofthe respondent:

as far as reasonably practical, a response to each of the applicant’s proposed
claims or applications indicating, if there is a dispute, the nature of the dispute;

ifthe respondent intends to bring a counter claim or claima set-off—information
asto the nature of the counter claim or set-off,

acopy ofany expert report relevant to the proposed action or any counter claim;

an offer to settle the action and any counter claim in terms capable of giving ise
to a legally binding agreement if accepted; and

whether the respondent will agree to a meeting or mediation for negotiating
settlement of the dispute.

Failure to comply with subrule (1) may be taken into account in determining any costs

awarded in the action.

(3) A respondent who receives a final notice of an intended action under rule 332.2(2) is
not required to serve a response in writing on the applicant,

Part 3—Institution of minor civil actions
333.1—Claims
(1) A minor civil action by way of, or that includes, a monetary claim mmst be instiruted

by

filing a Claim in the prescribed form.

Prescribed form—

Form 1 Claim

(2) A claim pursuant to—

(@)

Part 5 of the Building Work Contractors Act 1995;
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(b)  the Retail and Commercial Leases Act 1995, or
() Part 4 orsection 33 of the Second-hand Vehicle Dealers Act 1995,
‘must be instituted by filing a Claim inthe preseribed form.

Prescribed forms—

Form 1A Claim - Building Work Contractors Act
Form 1B Claim — Retail and Commercial Leases Act

Form 1C Claim — Second Hand Vehicle Dealers Adt

Note—

A claim under the Retaif and Commercial Leases Act 1995 which involves a monetary claim for
more than $12,000 is not a minor statutory proceeding under the Adt.

A Claim must be accompanied by a statement of claim in the prescribed form. An
applicant may either

(a) complete a short form statement of claim; or
(b) file alonger form statement of claim that complies with Chapter 7 Part 7.

Preseribed forms—
Form 1 Claim

Form 1S Statement of Claim uploaded with Claim
Form 1AS Statement of Claim uploaded with Claim — Building Work Contractors Act

Form 1BS Statement of Claim uploaded with Claim — Retail and Commercial Leases Act

Form 1CS Statement of Claim uploaded with Claim — Second Hand Vehicle Dealers Act

Filing instructions—
1f a Claim is filed physically at Registry, a Form 1 is to be used.
I a Claim is filed using the Electronic System, a Form 1 is to be uploaded (not required if

electing torely on a short form statement of claim).
‘The Claim must identify the total claim value as defined in rule 67.5.

A claim under section SSSFF of the Corporations Act 2001 (Cth) must not attach an
affidavit or a liquidator’s report.

333.2—Minor statutory proceedings and neighbourhood disputes

O]

@

An action founded on a miner statutory proceeding other than one referred to in
1ule 333.1 must be instituted by filing an Originaling Application in the preseribed
form supported by an affidavit in the prescribed form.

Prescribed forms—
Form 2 Originating Application
Form 7 Originating Application Ex Parte
Form 12 Affida

An application under the Fences Act 1975 must be instituted by filing an Originating
Application in the prescribed form.

Prescribed form—
Form 2A Originating Application - Fences Act
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An application for relief in a neighbourhood dispute must be instituted by filing an
Originating Application inthe prescribed form, identifying what relief is claimed other
than, or in addition to, a monetary claim, supported by an affidavit in the prescribed
form.

Prescribed forms—
Form 2 Originating Application
Form 12 Affidavit

If the application is a minor statutory proceeding for which no specific form is
prescribed, the applicant must use a Form 2 Originating Application.

Prescribed form—

Form 2 Qriginating Application

Defences, cross claims and amendments of pleadings

334.1—Defence

O]

@
3)
@

A defence in the prescribed form nust be filed and served within 28 days after the
service of a Claim.

Prescribed forms—
Form 51 Defence Shell

Form 515 Defence Details lodged or uploaded with D efence Shell

Form 52 Defence Standalone
Filing instructions—
If a Defence is filed physically at Registry, a Form 51 with a Form 515 isto be used.
If a Defence is filed using the Electronic System, a Form 515 isto be uploaded.
If a revised (amended) Defence is filed, a Form 52 isto be used.

A defence must identify if any part of the Claim is agreed.

A defence toa longer form statement of claim must comply with Chapter 7 Part 7.

Ifa defence includes a set-off, the defence must identify the facts on which the set-off
is based and the amount of the set-off claimed by the réspondent.

334.2—Cross claims and defences to cross claims

m

@

[©)]

@

A cross claim by way of counter claim may be brought against another party to a minor
civil action that s a claim.

A respondent to a minor civil action that is a claim may claim indemmity by filing a
Cross Claim by way of third party claim against any other person.

Note—

A cross application cannot be brought in a minor civil action that is an originating application.
See rule 3353,

A Cross Claim must be in the prescribed form.

Prescribed form—

Form 61 Cross Claim

A Cross Claim must be accompanied by a statement of cross claim in the prescribed
form. An applicant may either—
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(a) complete a short form statement of cross claim; or
(b) file alonger form statement of cross claim that complies with Chapter 7 Part 7.
Preseribed forms—
Form 61 Cross Claim
Form 615 Statement of Cross Claim uploaded with Cross Claim
Form 62 Statement of Cross Claim Standalone
Filing instructions—
1f a Cross Claim is filed physically at Registry, a Form 61 is to be used.
If a Cross Claim is filed using the Electronic System, a Form 615 is to be uploaded.
If a revised (amended) Statement of Cross Claim is filed, a Form 62 is to be used.

A Cross Claim must be filed and served within the time fixed for filing a defence,
unless the Court extends the time for filing a Cross Claim.

If, at the time of service of a third party claim, the Court has already fixed a date fora
directions hearing, the party filing the third party claim must inform the third party in
‘writing of the date and time of the directions hearing,

A respondent to a cross claim will be taken to have filed a defence denying the
allegations in the Cross Claim uniess the Court orders a party to file such a defence.

A espondent or third party may file and serve on all parties to the action a defence to
a Cross Claim in the prescribed form within 28 days after service of the Cross Claim.

Preseribed forms—
Form 51 Defence Shell
Form 515 Defence Details lodged or uploaded with Defence Shell

Form 52 Defence Standalone
Filing instructions—
If a Defence is filed physically at Registry, a Form 51 with a Form 515 is to be used.
If a Defence is filed using the Electronic System, a Form 515 isto be uploaded.

If arevised (amended) Defence is filed, a Form 52 isto be used.
334.3—Contribution claims not required to be filed
O]

When there is more than one fespondent to a claim or cross claim, each fespondent
will be taken to claim contribution from each other fesponden,

In giving final judgment, the Court will fix contribution to be paid by each such
respondent

334.4—Amendment of pleadings

m

@

Subject to subrule (2), a pleading may be amended on one oceasion only without leave
ofthe Court.

An amended pleading filed in accordance with subrule (1) must be filed in accordance
with rule 33.2 and served not less than 7 days before the first directions hearing,

A party may seek leave of the Court to amend a pleading at any time up to judgment.
A party cannot, without leave of the Court, join a new party,
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(5) A party cannot, without leave of the Court, amend the total claim value (as defined in
mule 67.5) of a claim or cross claim to an amount that exceeds the minor civil action
jurisdiction. Ifthe Court grants leave, the proceeding will be transferred to the general
jurisdiction of the Court unless all parties consent under section 10AB of the Act.

Note—

Section 3(4a) of the Act provides that the Court may deal with a transferred proceeding within
the meaning of Part 3A. of the South Australian Civil and Administrative Tribunal Act 2015 as a
minor statutory proceeding despite the fact that the proceeding involves a claim that exceeds the
monetary limit of $12,000.

334.5—Limitation on pleadings

Unless the Court otherwise orders, no pleading beyond a defence (to a claim or cross claim)
‘may be filed.

Part 5—Responses to originating applications

335.1—Response

(1) Ifa respondent or interested party in an originating application wishes to oppose or
‘make submissions about the application, they must within 14 days afer service of the
Originating Application file a Response in the prescribed form.

Prescribed form—
Torm 56 Response
(2) A respondent or interested party who files a Response must serve it as soon as
practicable on each other party to the proceeding.
335.2—Affidavit

(1) Ifarespondent or interested party wishes to ely on any facts in addition to or contrary
to those relied on by the applicant (whether in the Originating Application or any
supporting affidavit), they must within 14 days afler service of the Originating
Application file a responding affidavit in the prescribed form

Prescribed form—
Form 12 Affidavit
(2) A responding affidavit must—
(@  comprise evidence admissible at trial; and

(b) st out the facts on which the respondent or interested party relies o oppose or
otherwise in relation to the orders sought.

(3) A respondent or interested party who files an affidavit must serve it as soon as
‘practicable on each other party to the proceeding.

335.3—Cross applications

If a respondent to an originating application wishes to bring a cross application, the
respondent must initiate a new proceeding by filing an Originating._ Application in the
prescribed form supported by an affidavit in the prescribed form.

Prescribed forms—
Form 2 Originating Application
Form 12 Affidavit
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Part 6—Pre-trial obligations

336.1—Discovery

[

@

@
@

[&)]

A party to a minor civi
rtelevant documents—

action must file and serve on each other party a list of all

(@ in the case of a proceeding by way of claim—within 14 days of the filing of a
defence or, ifa Cross Claimis filed, the expiration of the time for fling a defence
to the Cross Claim; or

() in the case of a proceeding by way of originating application—within 14 days
ofthe filing of a response or expiry of the time for filing a response.

The Coutt may, at a hearing or directions hearing, Tequire a party to file a list of
documents in the prescribed form.

Preseribed form—
Form 73A List of Documents - Physical Protocol

The party providing discovery must, at the request of ancther party, provide a copy of
the discovered documents.

Arequest fora copy of discovered documents must be in writing and must be complied
with before the first directions hearing, unless otherwise ordered by the Court

Aparty who comes into possession ofa discoverable document after the first directions
hearing, and before judgment, must notify each other party of the existence and
Tocation of the document.

336.2—Expert reports

m

@

@)

“

A party who intends to rely on an expert repart obtained at any time before the first
directions hearing must file in the Court and serve on each other party not less than 2
business days before the date fixed for the first directions hearing an affidavit in the
prescribed form exhibiting a copy of that expert report

Prescribed form—
Form 12 Affidavit

A party must obtain leave of the Cowrt to obtain an expert report after the first
directions hearing and, if leave is granted, a copy of the report must be provided to all
‘parties and an affidavit exhibiting the report must be filed and served on each other
party to the proceeding.

If a party obtains an opinion of an expert but has failed to obtain a report, or to provide
a copy of the report to each other party, evidence of that expert opinion cannot be led
at trial without leave of the Court,

Ifa step in the proceeding. including a trial, is delayed because ofthe failure to obtain
or provide an expert report or file an affidavit exhibiting a capy of an gxpert report, the
Court may take the delay into account in any order for costs made at the completion of

the proceeding.

336.3—Interrogatories
A party cannot administer interrogatories
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Part 7—Hearings

337.1—Determinations made in chambers

‘Whena defence is filed toa Claim or on the filing of an Originating Application, the Registrar
will refer the file to a Magistrate or Judicial Registrar to determine in chambers whether—

@

()
©

to list the matter for a directions hearing before a Magistrate, Judicial Registrar or a
Registrar orin the case of an criginating application for a hearing before a Magistrate
or Judicial Registrar;

to list the matter for mediation or expert appraisal; or
to make orders in relation to any other matter.

337.2—Directions hearings: claims

[¢)]

@

[€)]

@

)

A directions hearing, conducted following a determination under mle 337.1 will be
listed by the Registrar using the prescribed form.

Prescribed form—
Form 78A Notice of Directions Hearing

The Registrar will serve the notice on all existing parties unless a Magjstrate or Judicial
Registrar directs that the notice should not be served on a particular party.

A directions hearing conducted before a Magistrate, Judicial Registrar or a Registrar
will be a pre-trial directions hearing

The purpose of a pre-trial directions hearing is to—

(a) identify steps that may progress the matter to resolution, including mediation or
reference to expert appraisal;

(b)  ensure that all procedural and evidentiary issues have been addressed:

(¢) identify and determine any other relevant matters required to expedite the
resolution or determination of the proceeding:

(@  ensure the pleadings are adequate to identify maters of fact or law in issue;
(&) ensure all relevant parties are joined in the proceeding;

() identify and make orders as to discovery and filing of all relevant documents;
(@) identify and record any agreed facts;

() identify any specific matters relevant to conduct of the trial; for example, the
need for interpreters or requirements for audio-visual equipment or other
technology,

@ fix the location and date of trial; and

()  identify whether an on-site inspection by a Magistrate, Judicial Registrar,
mediator or court expert would assist the resolution or determination of the
dispute.

A pre-trial directions hearing may be adjourned from time to time.

337.3—Hearings: originating applications

)

On the return date, the Court may exercise its discretion—

(@  to hear and determine the originating application if the applicant appears and no
other party appears or opposes the applicatior; or
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(b)  to hear the application if all parties who appear are ready to proceed with the
hearing.

(2) I the Court determines that the proceeding is not to be heard on the return date, the
Coutt will determine whether—
() it should be heard on an adjoumed hearing date;
() it should be listed for trial: or
(¢) listing for hearing or trial should be deferred.

(3) Ifthe Court determines that the proceeding should be heard on an adjourned hearing

date, the Court—

(@) will adjourn the hearing to a subsequent date;

(b) may make orders for the taking of any interlocutory step that may be ordered at
a directions hearing under ruls 2 and

(c)  will proceed to hear the application on the adjourned date.

(4)  Tfthe Court determines that the proceeding should be listed for trial, the Court—

(@ will list the proceeding for trial: and

() may—
(i) give directions for the taking of interlocutory steps; or
(ii) adjourn the matter to a subsequent date for a directions hearing.

(5) Ifthe Court determines that listing for hearing or trial should be deferred, the Conrt—

(a)  may make orders for the taking of any interlocutory step that may be ordered at
a directions hearing under rule 337.2; and
() will adjourn the hearing to a subsequent date for a directions hearing,
337.4—Election

Before or at the first directions hearing or hearing of a proceeding, if the proceeding—

(@) is a neighbourhood dispute or a minor statutory proceeding (other than a transferred
proceeding within the meaning of Part 3A of the South Australian Civil and
Administrative Tribunal Act 2013); and

(b)  involves a monetary claim for more than $12,000 or a claim for relief in the nature of

an order to carry out work where the value of the work is more than $12,000,

a party may file a notice of election in the prescribed form to exclude the dispute from the
Minor (Civil Claims) Division of the Conrt

Prescribed form—

Form 15 Election

Part 8 —Other applications

338.1—Interlocutory applications

[¢))

An interlocutory application must be filed in the preseribed form and the party filing
the application must file an affidavit in the prescribed fom in suppert of the
application.

Prescribed forms-
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Form 77 nterlocutory Application
Form 12 Affidavit

The Registrar will list the application for hearing before a Magistrate or Judicial
Registrar.

Unless the Court otherwise orders, an interlocutory application and supporting
affidavit must be filed and served at least 7 days before the scheduled hearing date

Unless the Court otherwise orders, an affidavit to be tendered at the hearing of an
interlocutory application must be served at least 2 business days before the scheduled
hearing date.

‘The Court may adjourn an interlocutory application and make orders as to the further
conduct of an application

(6) 1fa party fails to attend within 15 minutes of the time fixed for an interlocutory
application, the Court may make any order appropriate against the absent party
including dismissal of the application.

338.2—Oral applications

A Magistrate or Judicial Registrar may make an order on an oral application made without
filing an interlocutory application if it s just or expedient.

Part 9

Appearances at hearings

339.1—Appearance by parties at hearings

m

@)

3)

Unless the Court otherwise orders, each party to the proceeding, or a representative of
the party as permitted under section 38 of the Act, must attend in person at all hearings
or directions hearings.

A Magistrate or Judicial Registrar may permit attendance at a hearing or directions
‘hearing by telephone, andio visual or other electronic means.

Ifa party fails to attend within 15 minutes of the time fixed for a directions hearing or
hearing, the Cout may make such order s it thinks fit and may give judgment against
an absent party who fails to attend the hearing.

Part 10—Trial
340.1—Trial procedure

[¢H]

@
®
@

©)

The Registrar must give notice of trial in the prescribed form to each party to the
proceeding.
Prescribed form—

Form 78D Notice of Trial

Unless the Court otherwise orders, each party must attend in person at the trial.

‘The parties must make arrangements for all witnesses to attend at the trial.

The Cout may permit attendance by a party or a witness by telephone, audio visual or
other electronic means.

Ifa party fails to attend within 15 minutes ofthe time fixed for the trial, the Court may
enter judgment against that party.

A trial may be adjourned but only to a fixed date
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Part 11—Costs
341.1—Costs

A successful party in a minor civil action is entitled to costs on the Minor Civil costs scale
in Schedule 6 Part 4 unless the Coutt finds proper cause exists to make no order as to costs
for failure to comply with Part 2 of this Chapter
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Schedule 1—Service

Part 1—Service overseas

Note—

‘This Part contains harmonised rules.

Division 1—Introduction

1—Part does not apply to certain service in New Zealand

‘This Paxt (which contains rules on service out of Australia) does not apply to service in New
Zealand of an originating process fer, or of any other documert to be served in or for, a
proceeding for which an originating process may be served in New Zealand under Division 2
of Pat 2 of the Trans-Tasman Proceedings Act 2010 (Cth).

Division 2—When process may be served

Subdivision 1—Originating process
2—When allowed without leave

An originating process may be served out of Australia without leave in the following cases—
(a)  when the claim is founded on a tortious act or omission—

()

©

@

(i) which was done or which oceurred wholly or partly in Australia; or
(i
when the claim is for the enforcement, rescission, dissolution, anmilment, cancellation,

rectification, interpretation or other treatment of, or for damages or other relief in
respect of a breach of, a contract which-

(i) was made or entered into in Australia;
(i) was made by or through an agent trading or residing within Australia;
(i) was (o be wholly or in part performed in Australia; or

in respect of which the damage was sustained wholly or partly in Australia;

(iv) was by its tems or by implication to be governed by Australian law or to be
enforceable or cogrisable in an Australian court;

when the claim is in respect of a breach in Australia of any contract, wherever made,
whether or not that breach was preceded or accomparied by a breach out of Australia
that rendered impossible the performance of that pat of the contract that ought to have
een performed in Australia;

when the claim—
(i) isforan injunctionto compel or restrain the performance of any act in Australia;

(i) i for interim or ancillary relief in respect of any matter or thing in or connected
with Australia, where such relief is sought in relation to judicial or arbitral
proceedings commenced orto be commenced, or an arbitration agreement made,
inoroutside Australia (including without limitation interim or ancillary reliefin
relation to any proceedings under the Inernational Arbitration Act 1974 (Cth)
or the Commercial Arbitration Act 2011, ot

(iii) s for a freezine order or ancillary order under Chapter 10 Part 2 Division § or
Chapter 19 Part 13 of the Rules in respect of any matter or thing in or connected
with Australia;
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‘when the subject matter of the claim is land or other property situated in Australia, or
any act, deed, will, instrument or thing affecting such land or property, or the
proceeding is for the perpetuation of testimony relating to such land or property:

when the claim relates to the carrying out or discharge of the trusts of any written
instrument of which the person to be served is a trustee and which ought to be carried
out or discharged according to Australian law;

when any relief is sought against any person domiciled or ordinarily or habitually
resident in Australia (whether present in Australia or not);

when any person out of Australia is—

@)  anecessary or proper party to a proceeding properly brought against another
person served or to be served (whether within Australia or outside Australia)
under any other provision of the Rules; or

i) a respondent to a claim for contribution or indemnity in respect of a liability
enforceable by a proceeding in the Court;

when the claim is for the administration of the estate of any deceased person who at
the time of their death was domiciled in Australia oris for any relief or remedy which
‘might be obtained in any such proceeding;

whett the claim arises under an Australian statute and—
(i) anyact or omission to which the claim relates was done or occurred in Australia;
(ii) anyloss or damage to which the claim relates was sustained in Australia;

(iii) the statute applies expressly or by implication to an act or omission that was
done or occurred outside Australia in the circumstances alleged; or

(iv) the statute expressly or by implication confers jurisdiction on the Court over
‘persons outside Australia (in which case any requirements of the statute relating
to service must be complied with),

‘when the person to be served has submitted to the jurisdiction of the Court;

when a claim is made for restitution or for the remedy of constructive trust and the
personto be served’s alleged liability arises out of an act or omission that was done or
occurred wholly or partly in Australia;

when it s sought to recognise or enforce any judgment;
when the claim is founded on a cause of action arising in Australiz;

when the claim affects the person to be served in respect of their membership of a
corporation incorporated in Australia, or of an association formed or carrying on any
part of its affairs in Australia;

when the claim concems the construction, effect or enforcement of an Australian
statute;

when the claim—
(i)  relates to an arbitration held in Australia or governed by Australian law,
(i) s to enforce in Australia an arbitral award wherever made; or

(ifi) s for orders necessary or convenient for carrying into effect in Australia the
whole or any part of an arbitral award wherever made;




image97.jpeg
(&)

)

3—When
[¢))

@

3)

@

3)

364

when the claim is for relief relating to the custody, guardianship, protection or welfare
of aminor present in Australia or who is domiciled or ordinarily or habitually resident
in Australia (whether present in Australia or not);

‘when the claim, so far as concems the person to be served, falls partly within one or
more of the above paragraphs and, as o the residue, within one or more of the others
of the above paragraphs

Notes—

Originating process includes a document that initiates a civil proceeding as well as a cross claim.

If a proceeding is instituted in the Court and an originating process is served out of Australia
under this rule but the Court later decides that it is more appropriate that the proceeding be
determined by a court of another Australian jurisdiction, the Court may transfer the proceeding
to that other court under the applicable Jurisdiction of Courts (Cross Vesting) Act and may make
an order for costs against the party who instituted the proceeding in the Court rather than in the
transferee court,

allowed with leave

Inany proceeding when service is not allowed under ule 2, an originating process may
e served out of Australia with the leave of the Court.

An application for leave under this rule must be made on notice to every party other
than the person intended to be served.

A sealed copy of every order made under this rule st be served with the document
to which it relates.

An application for leave under this rule must be supported by an affidavit stating any
facts or matters related to the desirability of the Court assuming jurisdiction, including
the place or country in which the person to be served is or possibly may be found, and
‘whether or not the person to be served is an Australian citizen

‘The Court may grant an application for leave if satisfied that—

(2)  the claim has a real and substantial connection with Australia;
(b)  Australia is an appropriate forum for the (rial; and

(¢) inall the circumstances the Court should assume jurisdiction.

4—Court’s discretion whether to assume jurisdiction

O]

@

On application by a person on whom an originating process has been served out of
Australia, the Comrt may dismiss or stay the proceeding or set aside service of the
originating process

‘Without limiting subrule (1), the Court may make an order under this ule if satisfied—
(@) that service of the originating process is not authorised by the Rules,
() that the Coutt is an inappropriate forum for the trial of the proceeding; or

(¢)  that the claim has insufficient prospects of success to warrant putting the person
served outside Australia o the time, expense and trouble of defending the claim.

5—Notice to person served outside Australia

Ifa person s to be served out of Australia with an riginating process, the person must also
be served with a notice in the prescribed form informing the person of —

@

the scope of the jurisdiction of the Court in respect of claims against persons who are
served outside Australia;
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(b)  the grounds alleged by the applicant to found jurisdiction; and
(c)  the person’s right to challenge service of the originating process or the jurisdiction of
the Court and to file a defence challenging the Court’s jurisdiction.
Preseribed form—
Form 36 Notice to Party Served - Outside Autralia
6—Time for filing defence

Except when the Court otherwise orders, a person who has been served out of Australia must
file a defence within 30 business days from the date of service.

7—Leave to proceed when no defence by person

[¢8]

@

If an originating process is served on a person outside Australia and the person does
not file a defence, the party serving the document may not proceed against the person
served except by leave of the Court

An application for leave under subrule (1) may be made without serving notice of the
application on the person served with the originating process

Subdivision 2—Other documents
8—Service of other documents outside Australia

O]

@

@)

)

Any document other than an griginating process may be served outside Australia with
the leave of the Coutt, which may be given with any directions that the Court thinks
fit.

Notes—

“The law of a foreign country may permit service through the diplomatic channel or service by a
private agent—see Division 3 Subdivision 2.

Division 3 Subdivision 3 deals with service of local judicial documents in a country, other than
Australia, that is a party to the Hague Convention.

An application under subrule (1) must be accompanied by an affidavit stating—

(a)  the name of the foreign country where the person to be served is or is likely to
be; and

(b)  the proposed method of service; and
() that the proposed method of service is permitied by—
(@) ifaconvention applies—the conventiar: or
(i) inany other case—the law of the foreign counry.

If a document, other than originating process. was served o a person in a foreign
country without the leave of the Court, a party may apply to the Court for an order

confirming the service.
For subrule (3), the party must satisfy the Court that—
(@) the service was permitted by—
(i) ifa convention applies—the convention;
(ii)  ifthe Hague Convention applies—the Hague Convention; or
(iii) inany other case—the law of the foreign country; and
(b) there isa sufficient explanation for the failure to apply for leave.
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Division 3—Mode of service

Subdivision 1—General
9—Mode of service

A document to be served outside Australia need not be persanally served on a person so long
as it is served on the person in accordance with the law of the country in which service is
effected.

10—Application of other rules

The other provisions of the Rules apply to service of a document on a person in a foreign
country in the same way as they apply to service on a person in Australia, to the extent that
they are—

(@
(b)

rtelevant and consistent with this Division: and

consistent with—

(i) ifaconvention applies—the convention; or

(i) ifthe Hague Convention applies—the Hague Convention; or
(i) in any other case—the law of the foreign country.

11—Proof of service

(8]

@

@

This rule does not apply to a document served in accordance with the Hague
Convention.

Note—

Subivision 3 deals with service of local judicial documents in a country, other than Australia,
thatis a party to the Hague Convention.

An official certificate or declaration (whether made on cath or otherwise) stating that
a document has been personally served o a person in a foreign country, or served on
the person in another way in accordance with the law of the foreign country, is
sufficient proof of the service of the documen.

It filed, a centificate or declaration mentioned in subrule (2)—
(a) istaken to be atecord of the service of the document; and
(b)  has effect as if it were an affidavit of proof of service.

12—Deemed service

A party may apply to the Court without notice for an order that a document is taken to have
‘been served on a person on the date mentioned in the order if—

@

®)

it is not practicable to serve the document on the person in a foreign country in
accordance with a convention, the Hague Convention or the law of a forcign country;
and

the panty provides evidence that the document has been brought to the attention of the
‘person to be served.
Note—

swithout notice i definedin rule 2.1 of the Rules.
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13—Substituted service

It service was not successful on a person in a foreign courtry, in accordance with a
convention, the Hague Convention or the law of a foreign country, a party may apply to the
Court without notice for an order—

(@) substituting another method of service;

(b)  specifying that, instead of being served certain steps be taken to bring the document
to the attention of the persor: or

(¢)  specifying that the document is taken to have been served—
(i)  onthe happening of a specified event; or
(i) at the end of a specified time.
Note—
‘without notice is defined in rule 2.1 of the Rules.

Subdivision 2—Service through diplomatic channel or by transmission to
foreign government

14—Documents to be lodged with the Court
If a party has been given leave to serve a document on a person in a foreign country:
(a) throughthe diplomatic channel; or

(b)  bytransmission to a foreign govemnment in accordance with a convention (the refevant
convention),

the party must lodge in the Registry—
(¢) arequest for service in the prescribed forme,
(d)  arequest for transmission in the prescribed form (when applicable);

(e) the party’s or the party’s lawyer’s written undertaking to pay to the Registrar the
amount of the expenses incurred by the Court in giving effect to the party's request;

(f)  the number of copies of each document that are required by the relevant convention to
‘e served; and

(g) if necessary, a translation into the foreign country’s official language (including a
statement by the translator attesting to the accuracy of the translation) of the
following —

@) the request for transmission mentioned in paragraph (d); and
@) each document to be served.
Prescribed forms—

Form 39 Request for Service in a Foreign Country.
Form 40 Request for Transmission of Documents to a Foreign Govemment

Note—

“This rule does not apply if a person has been given leave to serve a document on a person in a
foreign country that is a party to the Hague Convention. Service in a foreign country that is a
party to the Hague Convention is dealt with in Subdivision 3.
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15—Order for payment of expenses

It a party, or a party’s lawyer, gives an undertaking under rule 14(e) and does not, within
14 days after being sent an account for expenses incurred in relation to the reques, pay to
the Registrar the amount of the expenses, the Court may without notice make an order that—

(@) the amount of the expenses be paid to the Registrar within a specified period of time;
and

(b)  the proceeding be stayed, to the extent that it concems the whole or any part of a claim
for relief by the party, until the amount of the expenses is paid.

Note—
without notice i defined in rule 2.1 of the Rules.

ision 3—Service under the Hague Convention
Notes—

“This Subdivision forms part of a scheme to implement Australia’s obligations under the Hogue
Convention on the Service Abroad of Judicial and Extrajudicial Documents in Civil or
Commercial Matters. Under the Convention, the Attorney-General’s Department of the
Commonwealth is designated as the Central Authority (under Article 2 of the Convention) and
certain courts; including the Supreme Court of South Australia, and govemment departments
are, for certain purposes, designated as “other” or “additional” authorities (under Article 18 of
the Convention).

‘This Division provides (in Subdivision 3) for service in overseas Convention countries of local
judicial documents (documents that relate to proceedings in the Court) and (in Subdivision 4)
for default judgment in proceedings in the Court after service overseas of such a document.
Part 2, on the other hand, deals with service by the Court or arranged by the Court in its role as
another or additional authority, of judicial documents emanating from overseas Convention
countries

Information about the Hague Convention, including a copy of the Hague Convention, a list of
all Contracting States, details of declarations and reservations made under the Hague
Convention by each of those States and the names and addresses of the central and other
authorities of each of those States, can be found at the website of the Hague Conference on
Private International Law.

16—Definitions
In this Division and in Parts 2 and 3—
additional authority, for a Convention country, means an authority that is—

(a) for the time being designated by that country, under Article 18 of the Hague
Convention to be an authority (ottier than the Central Authority) for that country: and

(b)  competent to receive requests for service abroad emanating from Australia;

applicant, for a request for service abroad or a request for service in this jurisdiction, means
the person on whose behalf service is requested;

Note—
‘The term applicant has a different meaning in other provisions of the Rules.

Central Authority, for a Convention couniry, means an authority that is for the time being
designated by that country, under Atticle 2 of the Hague Convention, to be the Central
Authority for that country,

certificate of service means a certificate of service that has been completed for the purposes
of Atticle 6 of the Hague Convention;
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certifying authority, for a Convention country, means the Central Authority for the country
or some other authority that is for the time being designated by the country, under Aticle 6
ofthe Hague Convention, to complete certificates of service inthe form annexed to the Hague
Convention;

civil proceeding means any judicial proceeding in relation to civil or commercial matters;

Convention country means a country, other than Australia, that is a party to the Hague
Convention;

defendant, for a request for service abroad of an initiating process, means the person on
‘whom the initiating process is requested to be served (being a respondent);

Joreign judicial document means ajudicial document that criginates in a Convention country
and that relates to a civil proceeding in a court of that country;

Jorwarding authority, for a Convention country, means an authority that, or judicial officer
‘who, under the law ofthe country, is competent to forward a request for service under Article
3 ofthe Hague Convention;

initlating process means any document by which a proceeding (including a proceeding on
any cross claim) is commenced;

local judicial document means a judicial document that relates to a civil procceding in the
Court;

request for service abroad means a request for service in a Convention country of alocal
judicial document, as referred to in rule 19(1);

request for service in this jurisdiction means a request for service in this jurisdiction of a
foreign judicial document, as referred to in rule 29(1)

this jurisdiction means South Australia
17—Provisions of this Subdivision to prevail

The provisions of this Subdivision prevail to the extent of any inconsistency between those
provisions and any other provisions of the Rules.

18—Application of Subdi
(1) Subject tosubrule (2), this Subdivision applies to service in a Convention country of a

local judicial document

‘This Subdivision does not apply if service of the document is effected, without

application of any compulsion, by an Australian diplomatic or consular agent, as
referred to in Article 8 of the Hague Convention.

ion

19—Application for request for service abroad
(1) A person may apply to the Registrar for a request for service in a Convention country
of a local judicial document.

The application must be accompanied by 3 copies of each of the following
documents—

(@  adraft request for service abroad, which must be in the prescribed form;
() the document to be served:

(¢) asummary of the document to be served, which must be in the prescribed form;

(@) if, under Aicle 5 of the Hague Convention, the Central Authority or any
additional authority of the country to which the request is addressed requires the
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document to be served to be written in, or translated into, the official language
or one of the official languages of that country, a translation into that language
of both the document to be served and the summary of the document to be
served.
Prescribed forms—
Form 36 Request and Cerfficate of Service Hague Convention
Form 37 Summary of the Document to be Served

(3) The application must contain a written undertaking to the Court, signed by the lawyer
o the record for the applicant in the proceeding to which the local judicial document
relates or, if there is no lawyer on the record for the applicant in that proceeding, by
the applicant—

(@) tobe personally liable for all costs that are incurred

(i) bythe employment of a person to serve the documents to be served, being
a person who is qualified to do so under the law of the Convention country
inwhich the documents are to be served; or

(ii) by the use of any particular method of service that has been requested by
the applicant for the service of the documents to be served;

(b) to pay the amount of those costs to the Registrar within 28 days after receipt
from the Registrar of a notice specifying the amount of those costs under

rule 213} and
(c) to give such security for those costs as the Registrar may require.
(4)  The draft request for service abroad—
(a)  must be completed (except for signature) by the applicant;
(b)  must state whether (if the time fixed for entering a defence in the proceeding to

which the local judicial document relates expires before service is effected) the
applicant requests service to be attempted after the expiry of that time;

(c) must be addressed to the Central Authority, or to an additional authority. for the
Convention country in which the person is to be served; and

(@) may state that the applicant requires a certificate of service that is completed by
an additional authority to be countersigned by the Central Authority.

(5)  Any translation required under subrule (2)(d) must bear a certificate (in both English
and the language used in the translation) signed by the translator stating—

{a) that the translation is an accurate translation of the documents to be served; and

(b)  the translator’s full name and address and their qualifications for making the
translation.

20—How application to be dealt with
(1) Ifsatisfied that the application and iis accompanying documenis comply with rule 19,
the Registrar—
(a) must sign the request for service abroad; and
(b)  must forward 2 copies of the relevant documents—
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(i)  ifthe applicant has asked for the request to be forwarded to a nominated
additional authority for the Convention country in which service of the
document is to be effected—to the nominated additional authority; or

@ii) inany other case—to the Central Authority for the Convention country in
‘which service of the document is to be effected.

The relevant documents referred to in subrule (1)(b) are the following—
(@) the request for service abroad (duly signed);

() the document to be served:

(¢)  the summary ofthe document to be served;

(@  if required under ule 19(2)(d), a translation into the relevant language of each
of the documents referred to above.

If not satisfied that the application or any of its accompanying documents complies
with rule 19. the Registrar must inform the applicant of the respects in which the
application or document fails to comply.

21—Procedure on receipt of certificate of service

O]

@)

@

@
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Subject to subrule (5), on receipt of a certificate of service in due form in relation toa
local judicial document to which a request for service abroad relates, the Registrar—

(@) must arange for the original certificate to be filed in the proceeding to which
the document relates; and

(b) st send a copy of the certificate to—
(i) thelawyer on the record for the applicant in that proceeding: or
(ii) ifthere is no lawyer on the record for the applicant in that proceeding—
the applicant.
For the purposes of subrule (1), a certificate of service is in due form if—
(a) itis in the prescribed form;

(b) it has been completed by a certifving authority for the Convention country in
which service was requested; and

() ifthe applicant requires a cettificate of service that is completed by an additional
authority to be countersigned by the Central Authority, it has been so
countersigned.

Onreceipt of astatement of costs in due form in respect of the service of a local judicial
documen referred to in subrule (1), the Registrar must send to the lawyer or applicant
who gave the undertaking referred to in rule 19(3) a notice specifying the amount of
those costs

For the purposes of subrule (3), a statement of costs is in due form if—
(@ it relates only to costs of a kind referred toin rule 19(3)(a; and

(b) it has been completed by a certifying authority for the Convention country in
which service was requested.

Subrule (1) does not apply unless—

(a) adequate security to cover the costs mentioned in subrule (3) has been given
under rule 19(3)c
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(b)  tothe extent to which the security so given is inadequate to cover those costs, an
amount equal to the amount by which those costs exceed the security so given
has been paid to the Registrar.

22—Payment of costs

(1) Onreceipt of anotice under mle 21(3) in relation to the costs of service, the lawyer or
applicant, as the case may be, must pay to the Registrar the amount specified in the
Totice as the amount of those costs.

(2)  Ifthe lawyer or applicant fails to pay that amount within 28 days after receiving the
notice—

(@ except by leave of the Court, the applicant may not take any further stepin the
proceeding to which the Local judicial document relates until those costs are paid
o the Registrar; and

(b)  the Registrar may take such steps as are appropriate to enforce the undertaking
for payment of those costs.

23—Evidence of service

A ertificate of service in relation to a local judicial document (being a certificate in due form
‘within the meaning of rule 21(2) that certifies that service of the document was effected on
a specified date is, in the absence of any evidence to the contrary, sufficient proof that

(1) service of the document was effected by the method specified in the certificate on that
date; and

(2)  if that method of service was requested by the applicant, that method is compatible
with the law in force in the Convention country in which service was effected.

Subdivision 4—Default judgment following service abroad of i
process
24—Application of Subdivision

This Subdivision applies to civil proceedings in respect of which an initiating process has
been forwarded following a request for service abroad to the Central Authority (or to an
additional authority) for a Convention country.

25—Restriction on power to enter default judgment if certificate of service filed
(1) This rule applies it—

(2) @ centificate of service of nitiating process has been filed in the proceeding
(being a certificate in due form withi the meaning of rule 21(2)) that states that
service has been duly effected; and

(b)  the defendant has not filed a defence.

(2)  Incircumstances to which this rule applies, default judgment may not be given against
the defendant unless the Court s satisfied that—

ating

(a)  the initiating process was served on the defendant —

(i) by amethod of service prescribed by the internal law of the Convention
country for the service of documents in domestic proceedings on persons
who are within s territory;

(if)  ifthe applicant requested a particular method of service (being a method
under which the document was actually delivered to the defendant or to
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their residence) and that method is compatible with the law in force in that
country, by that method; or
(ifi) if the applicant did not request a particular method of service, in

circumstances in which the defendant accepted the document voluntarily;
and

(b)  the initiating process was served in sufficient time to enable the defendant to file
a defence in the proceeding.

In subrule (2Xb), swufficient time means—

(@) 30 business days from the date specified in the certificate of service in relation
to the initiating process asthe date on which service of the process was effected;
or

() suchlesser time as the Court considers, in the circumstances, to be a sufficient
time to enable the defendant to file a defonce in the proceeding.

26—Restriction on power to enter default judgment if certificate of service not

filed

O]

@

This rule applies if—

(@  acertificate of service of nitiating process has not been filed in the proceeding:
or

()  a certificate of service of initiating process has been filed in the proceeding
(being a certificate in due form within the meaning of mle 2121) that states that
service has not been effected, and the defendant has not filed a notice of acting
or defence

Ifthis rule applies, default judgment may not be given against the defendant wnless the
Coutt i satisfied thai—

(a)  the initiating process was forwarded to the Central Anthority, orto an additional
authority, for the Convention country in which service of the initiating process
was requested;

() aperiod that is adequate in the circumstances (being a period of not less than
6-months) has elapsed since the date on which initiating process was so
forwarded; and

(c)  every reasonable effort has been made—
() to obtaina centificate of service from the relevant certifying auhority: or
(i) toeffect service of the initiating process as the case requires.

27—Setting aside judgment in default of defence

O]

@

@)

This rule applies if default judgment has been entered against the defendant in a
proceeding to which this Division applies.

I this rule applies the Court may set aside the judgment on the application of the
defendant it is satisfied that the defendant—

(a) without any fault on the defendant’s part, did not have knowledge of the
imitiating process in sufficient time to defend the proceeding: and

(b)  has a prima facie defence to the proceeding o the merits.
An application to have a judgment set aside under this rule may be filed—
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(@)  at any time within 12 months after the date on which the judgment was given;
or

(b) after the expiry of that 12 month period, within such time afler the defendant
acquires knowledge of the judgment as the Court considers reasonable in the
circumstances.

(1) Nothing in this rule affects any other power of the Courttoset aside or vary ajudgment.

Note—

Rule 142,11 andrule 142.12 of the Rules provide other bases on which a default judgment may
be set aside.

Part 2—Service in New Zealand

28— Application for stay

(1) Anapplication under section 17 of the Trans-Tasman Proceedings Act 2010 (Cth) for
astay of the proceeding on the ground that a New Zealand coutt is the more appropriate
court to determine the matters in issue must be made by filing an interlocutory
application and supporting affidavit in accordance with rule 102.1 of the Rules

(2) A request under section 18(2) of the Trans-Tasman Proceedings Act 2010 (Cth) for a
hearing of an application fora stay must be made by an Application to Registrar in the
prescribed form.

Prescribed form—
Form 76C Application to Resistrar - Request Hearing

(3) A request under section 18(4) of the Trans-Tasman Proceedings Act 2010 (Cth) to
appear remotely on the hearing of an application for a stay must be made by an
Application to Registrar in the prescribed form.

Prescribed form—

Form 76D Application to Registrar - Request Remote Appearance

Part 3—Local service of foreign judicial documents

Division 1—Service under the Hague Convention
Note—
‘This Division contains harmonised rules.

29—Application of Division

(1)  This Division applies to service in this jurisdiction of a foreign judicial document in
relation to which a due form of request for service in this jurisdiction has been
forwarded to the Court—

(a) by the Attomey-General's Department of the Commonwealth. whether in the
first instance o following a referral under rule 30; or

(b)  bya forwarding authority.
(2)  Subject to subrule (3), a request for service in this jurisdiction is in due form if it is in
the prescribed form and is accompanied by the following documents—

(a)  the document to be served;

(b)  asummary of the document to be served, which must be in the prescribed form;
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(c)  acopy of the request and of each of the documents referred to in paragraphs (a)
and (b,

(@ ifeither of the documents mentioned in paragraphs (a) or (b) is not in the English
Tanguage, an English translation of the document.

Prescribed forms—
Form 38 Request and Certificate of Service Hague Convention
Form 37 Summary of the Document to be Served

Any translation required under subrule (2)(d) must bear a certificate (in English) signed
by the translator stating —

(@  that the translation is an accurate translation of the document; and

(b)  the translator’s full name and address and their qualifications for making the
translation.

30—Certain documents to be referred back to the Attorney-General’s
Department of the Commonvwealth

If, after receiving a request for service in this jurisdiction, the Registrar is of the opinion-

)
®
©
O]

that the request does not comply with rule 29
that the document to which the request relates is not a foreien judicial document;
that compliance with the request may infringe Australia’s sovereignty or security; or

that the request seeks service of a document in some other State or Teitory of the
Commonwealth,

the Registrar must refer the request to the Attormey-General’s Department of the
Commonwealth together with a statement of that opinion.

Note—

The Attomey General’s Department of the Commonwealth will deal with misdirected and
non-compliant requests, make arrangements for the service of extrajudicial documents and
assess and decide questions concerning Australia’s sovereignty and security.

31—Service
(&)

@

Subject to rule 30, on receipt of a request for service in this jurisdiction. the Court must
arrange for the service of the relevant documents in accordance with the request.

‘The relevant documents referred to in subrule (1) are the following—
(a) the document to be served;

(b)  asummary of the document to be served;

(c)  acopy of the request for service in this jurisdiction:

(@ ifeither of the documents mentioned in paragraphs (a) or (b)is not in the English
language, an English translation of the document.

Service of the relevant documents may be effected by any of the following methods of
service—

(a) byamethod of service prescribed by the law in force in this jurisdiction—

(i) forthe service of a document of a kind corresponding to the document to
e served; or
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(if)  if there is no such corresponding kind of document, for the service of
initiating process in proceedings in the Court;

(b)  ifthe applicant has requested a particular method of service and that method is
compatible with the law in force in this jurisdiction, by that method; or

() ifthe applicant has not requested a particular method of service and the person
Tequested to be served accepts the document voluntarily, by delivery of the
document to the person requested to be served.

32—Affidavit as to service

[¢Y]

@

?)

@

If service of a document has been effected pursuant to a request for service in this
jurisdiction, the person by whom service has been effected must lodge with the Court
an affidavit specifying—

(@) the time, day of the week and date on which the document was served;
(b)  the place where the documernt was served;

(©)  the method of service;

(@ the person on whom the document was served; and

(&) the way in which that person was identified.

If attempts to serve a document under a request for service in this jurisdiction have
failed, the person by whom service has been attempted must lodge with the Court an
affidavit specifying—

(a)  details of the attempts made to serve the document; and

(b)  the reasons that have prevented service.

‘When an affidavit as to service of a document has been lodged in accordance with this
tule, the Registrar—

(a) must complete a certificate of service, sealed with the seal of the Court, on the
reverse side of, or attached to, the request for service in this jurisdiction; and

(b)  must forward the certificate of service, together with a statement as to the costs
incurred in relation to the service or attempted service of the document, directly
to the forwarding authority from which the request was received

A cettificate of service must be—
(@ inthe prescribed form;

(v)  ifa form of certificate of service that substantially corresponds to the prescribed
form accompanies the request for service, in that accompanying form.

Prescribed form—

Form 38 Request and Certificate of Service Hague Convention

Division 2—Service other than under the Hague Convention
33—Order for service

@

‘The Court may, on application in the prescribed form by a party to a proceeding in a
foreign court or foreign tribunal, the Attomey-General or the Crown Soliciter, make
orders for the service in South Australia of —

(@ civil process of the foreign court or foreign tribunal: or
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(b)  any other document that is to be served for the purposes of a civil proceeding in
the foreign court or foreign tribunal.

(2)  The application must be supported by an affidavit in the prescribed form.
Preseribed forms—
Form 7 Originating Application Ex Parte
Form 12 Affidavit
34—Certificate as to service

(1) Ifservice is proved to the satisfaction of the Court, the Registrar will issue a certificate
in the prescribed form certifying service of the document and when and how service
was effected.

(2)  If attempts to serve the document prove to be unsuccessful, the Registrar will issue a
certificate in the prescribed form to that effect.

Prescribed form
Form 87 Certificate (seneric)
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Schedule 2—Search order protocol

Part 1—Introduction

1—Introduction

¢V

2

@

“@

)

‘This Schedule addresses (among other things) the Court’s usual practice relating to the
‘making of a search order under Chapter 10 Part 2 Division 1 or Chapler 19 Part 13 of
the Rules and the usual terms of such an order.

While a standard practice has benefits. this Part and Form 82A do not, and canmot,
limit the judicial discretion to make such orders as appropriate in the circumstances of
the panticular case.

A search order compels the respondent to permit persons specified in the order (the
search party) to enter premises and to search for, inspect, copy and remove the things
described in the order.

‘The purpose of a search order is to preserve important evidence pending the hearing
and determination of the applicant’s claim in an action brought or to be brought by the
applicant against the respondent or against another person

A search order is an extraordinary remedy in that it is intrusive, potentially disruptive,
‘made before judgment and ordinarily made without notice

Part 2—Application
2—Application
Anapplication for a search order must be made—

(@)

)

under Chapter 10 Part 2 Division 1 of the Rules by filing an interlocutory application
in accordance with rule 102.1 of the Rules in the prescribed form supported by an
affidavit in accordance with mule 102.1(2) of the Rules in the proceeding in which the
search order s being sought; or

under Chapter 19 Part 13 of the Rules by filing an Originating Application in
accordance with rule 82.1 of the Rules in the prescribed form and supported by an
affidavit in accordance with rule 82.1(2) of the Rules in a new proceeding,

Prescribed forms—

Form 77 Interlocutory Application or Form 7 Originating Application Ex Parte

Form 12 Affidavit
Form 79 Draft Order

Note—
Chapter 19 Part 13 of the Rules does not apply to the Magistrates Court.

3—Supporting affidavit
The supporting affidavit must include the following information—

(@)

()

a description of the things or categories of things in relation to which the arder is
sought;

the address or location of the premises in relation to which the order is sought and
whether they are private or business premises;
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why the order is sought, including why there is a real possibility that the things to be
searched for will be destroyed or otherwise made unavailable for use in evidence
before the Court unless the order is made;

the prejudice, loss or damage likely to be suffered by the applicant if the order is not
‘made;

the name, address, firm, and commercial litigation experience of an independent
lawyer who consents to being, appointed to serve the order, supervise its execution and
do such other things as the Court considers appropriate; and

ifthe premises to be searched are o include residential premises—whether to the best
of the applicant’s belief it is reasonably likely that the only occupants of the premises
will be children under the age of 18 or other persons in a position of vulnerability
because of age, mental capacity, infirmity, English language ability or otherwise
(vulnerable persons).

4—Undertakings

O]
@

@)

@

)

©)

Appropriate undertakings to the Court will be required of the applicant, the apmc-mv
Tawyer and the independent lawyer as conditions of making a.

The undertakings required ofthe applicant will normally include the usual undmakmg
asto damages.
If the applicant has or may have insufficient assets within the jurisdiction to provide
substance for the usual undertaking as to damages, the applicant may be required to
support the undertaking by providing secusity.
Note-

There is provision for such security in Form 82A.

Security may take the form of a bank’s irrevocable undertaking to pay or a payment
into Coutt, which is to be in wording contained within Form 82A subject to such
‘modifications as are necessary.

The applicant’s lawyer must undertake to the Court to pay the reasonable costs and
disbursements of the independent lawyer and of any independent computer expert.

The applicant’s lawyer must undertake 1ot to disclose to the applicant any information
that the lawyer has acquired during or as a result of execution of the search order
without Leave of the Coutt.

Note—
Release from this undertaking in whole or in part may be sought on the return date.

Part 3—Search party and independent lawyer
5—Search party

m

@

‘The search party must include an independent lawyer who will supervise the search
and a lawyer representing the applicant.

If it is envisaged that specialised computer expertise may be required to search the
respondent’s computers for documents, or if the respondent’s computers are to be
imaged, an independent computer specialist will need to be appointed who will be
required to give undertakings to the Court.

Example—
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If storage devices are to be copied wholesale, thereby reproducing documents referredtoin the
order and other documents indiscriminately, an independent computer specialist will ordinarily
need to be appointed.

It may be necessary that the search party include ofher persons, such as a person able
to identify things being searched for if identification difficulties arise.

Ordinarily, the search party should mot include the applicant or the applicant’s
directors, officers, employees or partners or any other person associated with the
applicant (other than the applicant’s lawyer).

6—Identity of independent lawyer

m
@

3)

‘The independent lawyer is an important safeguard against abuse of the order.

The independent lawyer must not be a member or employee of the law firm engaged
by the applicant

The independent lawyer should be a lawyer experienced in commercial litigation,
preferably in the execution of search orders.

Note—

‘The Law Society maintains a list of lawyers willing to be appointed as an independent lawyer
for the execution of search orders, but it is not only persons on that list who may be appointed.

7—Responsibilities of independent lawyer

[0

@

The responsibilities of the independent lawyer ordinarily include the following—

(a) serve the order, the application, the affidavits relied on in support of the
application and the originating process on the respondent;

(b)  explain to the respondent the terms of the order;

(¢)  explainothe respondent that the respondent has the right to obtain legal advice;

(@)  supervise the carrying out of the order;

(e) Defore removing things from the premises, make a list of them, allow the
respondent a reasonable opportunity to check the correctness of the list, sign the
list, and provide the parties with a copy of the list;

(f) take custody of all things removed from the premises until further order of the
Court;

() ifthe independent lawyer considers it necessary to remove a computer from the
premises for safekeeping or for copying its contents electronically or printing
out information in physical form-—remove the computer from the premises for
that purpose and retum the computer to the premises within the time prescribed
by the order together with a list of any documents that have been copied or
printed out;

(h)  submit a written report to the Court within the time prescribed by the order asto
the execution of the order; and

(i) attend the hearing on the retum date of the application, and have available to be
‘brought to the Court all things removed from the premises.

On the return date, the independent lawyer may—

(@ be required to release material in their custody that has been removed from the
respondent’s premises or to provide information to the Court; and

() may raise any issue before the Coutt as to execution of the order.
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Part 4—Hearing, order and execution

8 Hearing of application

[

@

An applicant for a search order made without notice to the respondent is under a duty
to the Court to make full and frank disclosure of all material facts to the Court.

Without affecting the generality of subrule (1), possible defences known to the
applicant and any financial information that may indicate that the applicant is unable
to meet the usual undertaking as to damages from assets within Australia must be
disclosed.

9—Terms of order

[¢V]

@
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@
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©

®

A search order must be modelled on Form 82, adapted to meet the circumstances of
the particular case.

Note—

Form 82A contains provisions simed at achieving the permissible objectives of the order while
inimising the potential for disruption or dsmage to the respondent andfor abuse of the Court’s
process

‘The order must be clear about the identity of persons in the search party (see rule 5
and the maximum mumber of persons permitted to be in the search party.

The number of persons in the search party must be as small as is reasonably practicable
Subject to subrule (5), the persons in the search party must be named in the order.

If it s not possible to name all of the persons in the search paity, the order must
describe the class of persons who will be in the search party.

Example—
“one lawyer employed by AB Solicitors™

Ifit s reasonably likely that the only oceupants of the premises when service of the
onder is effected will be vulnerable persos, the applicant mmst give consideration to
whether the search party should include a person capable of addressing the relevant
vulnerability.

Any period during which the espondernt is to be restrained from informing any other
person (other than for the purpose of obtaining legal advice) of the existence of the
search order should be as short as possible and not extend beyond 4.30 pmon the retum
date

The order to be served must be endorsed with a warning that meets the requirements
of rule 103.5 of the Rules

10—Execution of search order

(O]

Ordinarily, a search order should be served between 9.00 am and 2.00 pm on a business
day to permit the respondent more readily to obtain and act on legal advice.

Note—
‘There may be circumstances in which such a restriction is not appropriate.

A search order should not be executed at the same time as the execution of a search or
other warrant by the police or another regulatory authority.
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(3)  Unless the Court otherwise orders, the applicant must not, without leave of the Court,
inspect things removed from the premises or copies of them, or be given any
information about them by members of the search party.

11—Subsequent hearing
(1) At the hearing of the application on the return date, the Court will consider the

following issues—

(2) what s to happen to any things removed from the premises o to any copies that

may be made;

(b)  how any commercial confidentiality of the respondent is to be maintained;

(©)  anyclaim of privilege;

(@  any application by a party; and

(e)  anyissue raised by the independent lawyer or any independent computer expert.
(2) A search order is subject to the Court’s adjudication of any claim of privilege against

self-incrimination.

Notes—

The privilege against self-incrimination is available to individuals but not to corporations.

‘The Court will not make an order reducing or limiting the privilege against self-incrimination
in circumstances in which the legislature has not indicated that it may do so.
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Schedule 3—Freezing order protocol

Part 1—Introduction

1—Introduction

¢V
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‘This Schedule addresses the Court’s usual practice relating to the making of a freezing
arder under Chapter 10 Part 2 Division 5 or Chapter 19 Part 13 of the Rules and the
usual terms of such an order.

‘While a standard practice has benefits, this Schedule and Form 82B donot, and canmot,
limit the judicial discretion to make such order as is appropriate in the circumstances
of the particular case.

A freezing order restrains a respondent from removing assets located in or outside
Australia or fiom disposing of. dealing with, or diminishing the value of those assets.

A freezing order is designed to prevent the frustration or abuse of the process of the
Cout, not to provide security in respect of a judgment.

A freezing order is an extraordinary interim remedy in that it can restrict the right to
deal with assets even before judgment and is commonly granted without notice

A freezing order or ancillary order may be sought against a person other than the person
said to be liable on a substantive cause of action of the applicant who has possession,
custody, control or ownership of assets that the person may be obliged ultimately to
disgorge to help satisfy a judgment against the person said to be liable, in which case
the person against whom the order is sought must be joined as a respondert to the
application for the freezing or ancillary order.

When a freezing order against a person seeks only to freeze the assets of the person
said to be liable on a substantive cause of action in the person’s possession, custody or
control (but not ownership), Form 82B will require adaptation.

Note—

In particular, the references to “your assets” and “in your name” should be changed to refer to
the other person’s assets of name (eg “John Smith’s assets”, “in John Smith’s name”),

A freezing order or ancillary order may—

(a)  belimited to assets in Australia or in a defined part of Australia or may extend
to assets anywhere in the world:

(b)  coverall assets without limitation, assets of a particular class or specific assets
(such as the amount standing to the credit of an identified bank account).

Rule 112.14 of the Rules has the effect that certain restrictions expressed in The Siskina

[1979] AC 210 do not apply in this jurisdiction, namely—

(@) the Court may make a fieezing order before a cause of action has accrued
(a " prospective” cause of action);

(b)  the Court may make a free-standing freezing order in aid of a foreign proceeding
in prescribed circumstances; and

() when there are assets in Australia, service outside Australia is permitted under
Schedule 1 Part 1

Note—
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By reason of Chapter 19 Part 13 of the Rules, paragraphs (a) and (b) do not apply to the
Magistrates Court

Part 2—Application
2—Application
Anapplication for a freezing order must made by either—
(a) under Chapter 10 Part 2 Division 5 of the Rules by filing an interlocutory application

in accordance with fule 102.1 of the Rules in the prescribed form supported by an
affidavit in accordance with fule 102.1(2) of the Rules in the proceeding in which the

freezing order is being sought; or
(b) under Chapler 19 Part 13 of the Rules by filing an Originating Application in

accordance with rule 82.1 of the Rules in the prescribed form and supported by an
affidavit in accordance with rule 82.1(2) of the Rules in a new proceeding.

Prescribed forms—

Form 77 Interlocutory Application or Form 7 Originating Application Ex Parte

Form 12 Affidavit
Form 79 Draft Order
Note—
Chapter 19 Part 13 of the Rules does not apply to the Magistrates Court
3—Affidavit in support
The supporting affidavit must address the following information—
(a) anyjudgment that has been obtained;

(b) if no judgment has been obtained, the following information about the cause of
action—

(i) the basis of the claim for substantive relief;
(i) the amount of the claim; and

(i) if the application is made without notice—the applicant’s knowledge of any
possible defence;

(¢)  the nature and value of the respondet’s assets, so far as kiown to the applicant, within
and outside Australia;

(d) the matters referred to in rule 112.17 of the Rules; and

(e)  the identity of any person, other than the respondent, who, to the best of the applicart’s
‘belie, may be affected by the order and how that person may be affected by it

4—Undertakings
(1) Appropriate undertakings will normally be required of the applicant as a condition of
‘making a freezing order.

(2)  The undertakings required of the applicant will normallyinclude the usual undertaking
as to damages.
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Ifthe applicant has or may have insufficient assets within the jurisdiction of the Court
to provide substance for the undertaking as to damages, the applicant may be required
to support the undertaking by providing security.

Note—

‘There i provision for such security in Form 825,

Part 3—Hearing and order

S5—Hearing of application

An applicant for a fieezing order or ancillary order made without notice to the respondent is
under a duty tothe Court to make full and frank disclosure ofall material facts to the Court.

Example—

Possible defences known to the applicant and any financial information that may cast doubt on
the applicant’s ability to meet the usual undertaking asto damages from assets within Australia
must be disclosed.

6—Terms of order
(1) A fieezing order must be modelled on Form 82B, adapted to meet the circumstances

@

3)

@

©

of the particular case
Note—
Form 82B contains provisions aimed at achieving the permissible objectives of the order while
minimising the potential for disruption or damage to the respondent and third parties. It may be
adapted for a freezing order made on notice to the respondent as indicated in the footnotes to
the form.
The duration of a freezing order made without notice must be limited to a period
terminating on the retum date of the application, which should be as early as
practicable (usually no more than 1 or 2 days) after the order is made, when the
respondent will have the opportunity to be heard.
Onthe feturn date, the applicant will bear the onus of satisfying the Court that the order
should be contimued or renewed.

A freezing order should reserve liberty for the respondent to apply on short notice.
Note—

An application by the respondent to discharge or vary a freezing order will normally be treated
by the Court as urgent.

The value of the assets covered by a freezing order should not exceed the likely
‘maximum amount of the applicant’s claim, including interest and costs.

Note—

Sometimes it may not be possible to satisfy this principle (for example, an employer may know
that an employee has been making fraudulent misappropriations but not know how much has
been misappropriated at the time of the application to the Court).

The order should exclude dealings by the respondent with assets for legitimate
‘purposes, in particular—

(a)  payment of ordinary living expenses;
(b) payment of reasonable legal expenses incurred in the action in which the
freezing order is made;
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(¢)  dealings and dispositions in the ordinary and proper course of the respondent’s
business, including paying business expenses bona fide and properly incurred;
and

(@) dealings and dispositions in the discharge of bona fide obligations properly
incurred under a contract entered into before the order was made.
(7)  Whena freezing order extends to assets outside Australia, the order should provide for
the protection of persons outside Australia and non-parties
Note—
Such provisions are included in Form 82B.
(8) The Court may make ancillary orders
Example—

‘The most common example of an ancillary order is an order for disclosure of assets. Form 828
provides for such an order and for the privilege against self-incrimination,

(9)  The orderto be served must be endorsed with a waming in compliance with rule 103.5
ofthe Rules.
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Schedule 4—Discovery electronic protocols

Part 1—General

1—Introduction

¢V
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3
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Electronic discovery, being the use of imaged documents, has the advantage of
inereased functionality available with electronic images compared to paper copies and
the relatively high cost of copying documents multiple times compared to the cost of
converting them to images once.

The primary purpose of electronic discovery is to minimise document management
and technology costs and ensure that each party and the Court can use the same
software to view all parties® documerts,

The Court expects the parties and their lawyers to consider and discuss, as carly as
possible in the preparation or conduct of'a proceeding, how the use of technology may
lead to increased efficiency and cost effectiveness.

The Court recognises that each case will differ in its technological requirements and,
as such, parties are encouraged, whenever it is appropriate and proportionate to do so,
to develop a proposed customised protocol varying the simple or complex protocol to
ensure the most effective and efficient use of technology in the proceeding.

2—Data security and virus responsibility
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A party producing data to another party must take reasonable steps to ensure that the
data is useable and is not infected by malicious software.

It is the responsibility of the recipient of electronic datato test for viruses.

If data is found to be corrupted, infected or otherwise unusable, the producing party
‘must, within 2 business days after receipt of a written request from a receiving party.
provide to the receiving party a copy of the data that is not cormupted, infected or
otherwise unusable (as the case may be).

3—Inspection of original documents

Despite the requirements of this Schedule, each party to an action retains the right to view
and copy physical documents in their original physical state discovered by another party to
the proceeding.

4—Format of discovered documents
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Each discovered hard copy document must be scanned into an electronic form as
follows:

(a)  subject to paragraph (c), the image format must be Portable Document Format
(PDF) and text searchable (using Optical Character Recognition (OCR)),

(b) when a document contains colour, the document is required to be imaged as a
colour document only if it will be of evidential significance to see colour in the
document ar if colour is required to make the document legible;

(c) when a document is not amenable to being saved as a PDF file, alternative
appropriate files are JPEG or Tagged Tmage File Format (TIFF) files,

Each discovered electronic file (including an email) must be saved in electronic form
as follows:
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(@) subject to paragraph (b), the image format must be PDF and (if practicable) text
searchable by being rendered directly to PDF from its native format;

(b)  when the file type is Microsoft Excel, Microsoft Access, Microsoft PowerPoint,
IPEG, TIFF or a file type not amenable to conversion to PDF, the file must
remain in its native format.

5—Structure and quality of discovered documents
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‘The entirety of each document must be contained within a single PDF file.

An individual PDF file must not be excessive in size, and if it is greater than 10 MB,
all attempts must be made to reduce the file size of the PDF file without consequential
Loss of image quality

A PDF document must be scanned at a minimum of 300 dots per inch (dpi).
All documents must be rotated to the most practical reading view.

Portrait documents must be stamped with the Document ID in the bottom right hand
side of the page

Landscape documents must be stamped with the Document 1D in the bottom right hand
side of the page to ensure that, if the image is rotated 90 degrees anti-clockwise, the
stamp will appear along the leading edge of the top right hand side of the page.

6—Technical format of documents to be provided to other parties
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Discovered documents must be provided to each other party by encrypted portable
media or secure file sharing.

The portable media or secure file sharing must include the name and number of the
proceeding, party niame, production tumber, date, description of data and whether it is
additional or replacement data.

7—Updating or adding additional documents or pages
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Ifa page of a document needs to be inserted, deleted or replaced due to mistalke, error
or otherwise, the responsible party must reissue an updated copy of the discovered
documents (including the inserted, deleted or replaced page)

If exrors are found in more than 25% of the exchanged documents, the producing party
must, if requested by the receiving party, provide to the receiving party a corrected
updated copy of all documents.

An updated copy provided under this clause must be accompanied by a covering letter
outlining the Document IDs and identifying the information and data that has changed.

Updated copies of documents st be provided in the same applicable format as set
out in Part 2 or Part 3

Part 2—Simple electronic protocol

Division 1—Introduction
8—Introduction

‘This Part provides rules for a simple form of electronic discovery (the simple electronic
‘protocol) when—

(@)

it is desirable for each party to have an electronic database identifying each discovered
document; and.
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use of the complex electronic protocol is not needed or justified

Division 2—Discovered documents

9—Document numbering and description
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Each discovered document must be identified and numbered by a unique document

ides

ntification mumber (Docurment ID) which, unless the parties agree or the Court

otherwise orders, must be in the format ABC.DDDD, where—

@

ABC is the party code (Party Code) comprising 3 alphabetical characters
identifying cither a party to the proceeding or a non-party where the non-party
has produced documens to the Court; the parties must notify each other of the
Party Code proposed to be used before commencing the discovery process to
ensure that each code is unique;

Examples—

Where Abra Ca Dabra Pty Ltd (a third party) produces documents to the Court pursuant
to.a subpoena, those documents would be discovered using the party code “ACD";
‘Where John Fred Smith (a third party) produces documents to the Court pursuant to an

‘order for non-party discovery, those documents wouldbe discoveredusing the party code
“TFS";

DDDD is the document mumber comprising a unique numeric sequence assigned
to each document (ot each page within each document) (Document Number),
the digits of which must be consecutive, and leading zeroes must be used to
result in a4-digit structure from 0001 to 9999.

Notes—

‘The parties may choose to adopt some or all aspects of the document numbering i dentifi cation
from the complex protocol set outin rule 13,

A Document ID must be unique becase it is the sole means by which each document will be
referenced.

Each document must be characterised as onie of the following document types

(Document Types)—

(@)  email;

(b)  letter,

() invoice; or

@ other.

Each document must have a document title (Document Tite), determined as follows:

(a) for emails—the subject line of the email must be used unless the subject line is
not descriptive, in which case the title must be objectively coded from the face
of the document;

(b)  for native electronic documents (such as MS Word or MS Excel documents)—
the name of the electronic file must be used unless the file name is not
descriptive, in which case the title must be objectively coded from the face of
the document;

(¢) forall other documents—the title must be objectively coded from the face of the

document (the title or subject line and/or deseripticn).
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Attachments or enclosures to other documents (such as letters or emails) should be
separately listed as individual documents (rather than included as part of, and included
in, the description of the primary document in the Document Title).

10—Image directory and file structure
The following provisions apply in relation to image files:

@
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each image file must be in the format of the Document ID, that is ABC.DDDD pdf.
and must use leading zerces (where appropriate);

if the image file is not in PDF format, the same file structure must be used but the file
extension* pdf” will be different (for example * jpeg”):

all image files for each party must be saved in an electronic folder with the name
“ABC” where ABC is the Party Code.

Division 3—List of documents

11—List of documents

m
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Alist of documents—
(2) under rule 73.3(6) of the Rules must be in Form 73B; or

(b)  under rule 73.11(2) of the Rules must be in Form 743

The documents must be listed in order of Document ID.

The list of documents must include the following fields for each document
(@ Document ID (in accordance with subrule 9(1));

(b)  Document Date inthe format DD-MMM-YYYY where DD=day, MMM-=month
and YYYY=year,

Example—
11 Tanuary 2000 is rendered as “11-Jan-2000".

(¢)  Document Type (in accordance with subrule 9(2));

(@  Document Title (in accordance with subrule 9(3));

(¢)  Author when applicable (includes people and organisations);

{f) Recipient when applicable (includes people and organisations), and

(2) HosV/Attachment(s) Document ID.

‘The list of documents must be filed in hard copy form and served on each other party
in electronic PDF format and text searchable format (using OCR),

A revised list of documents must be provided in the same format as set out in this rule.

Part 3—Complex electronic protocol

Division 1—Introduction
12—Introduction

‘This Paxt provides for an advanced form of electronie discovery when it is desirable for each
party to have an electronic database idertifying each discovered document and—

@
®)

there will be a relatively large mumber of discovered documents; or
it is anticipated that there will be an electronic trial.
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Division 2—Discovered documents

13—Document numbering

O]

@

@)

Each page of each document must be identified by a unique document identification
‘mumber (Document ID), which unless the parties agree or the Court otherwise orders,
must be in the format ABC.BBB.FFF.PPPP.

Note—

A Document ID must be unique because it is the sole means by which each document will be
referenced.

‘The following provisions apply in relation to image files:

@
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ADocument I must be placed on each page of each document.

The page mumber assigned to the first page of the document must also be
assigned as the Document ID for that document.

Native electronic documents must be assigned a single Document ID and
individual page number labels are not required.

Each page of each document must be numbered in the format ABC.BBB.FFF.PPPP
{or ABC.BBB.FFF.PPPP_NNN as required) where—

@

©

@

ABC is the party code (Pariy Code) comprising 3 alphabetical characters
identifying either a party to the proceeding or a non-party Where the non-party
has produced documents to the Court; the parties must notify each other of the
Party Code proposed to be used before commencing the discovery process to
ensure that each code is unique;

BBB is a 3-digit sequential box mumber (Bex Number) which identifies a
specific physical archive box or email mailbox ar any other container or physical
or virtual classification that is appropriate for the party to use where—

(i) leading zeros must be used to result in a 3-digit structure from 001 to 999;

(i) if the documents are not physically stored in boxes, a virtual box number
must be used;

FFF is a 3-digit sequential folder number (Folder Number) which identifies a
unique folder number allocated by each party in its own document collection
where—

(i) leading zeros must be used to result in a 3-digit structure from 001 to 999;
(ii) for each box, the Folder Number must start from 001;

(iii) Toose or unsorted documents, either hard copy or electronic, may be
allocated to one or more folders, provided that the originals of such
documents are able to be prompily sourced for inspection f required;

(iv) a Folder Number may identify an electronic folder (as part of a directory
structure) or a folder within an email mailbox;

(v) aFolder Number may, when appropriate, correspond to the Box Numiber of
any container in which the document is contained;

PPPP is a 4-digit sequential page numiber (Page Number) which refers to each
individual page within each folder where—

(i) leading zeroes must be used to result in a 4-digit structure from 0001 to
9999;
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(if) for native electronic documents, the Page Number applies to the whole
document irrespective of the mumber of pages within it, in which case it
operates as a Document Number rather than a Page Number because
individual pages are not numbered.

(e) NNN is a 3-digit sequential number for inserted pages (Inserted Pages) to be

used if a page is missed in the mumbering process and needs to be inserted
where—

(i) leading zeroes must be used to result in a 3-digit structure from 001 to 999;
(ii) a 3-digit sequential number must be used.

Example—

1f a page has to be inserted between pages 10 and 11 in folder 1 in box 1 for party PPP,
the Inserted Page will be “PPP.001.001.0010.001"

Notes—

‘This scheme assumes a minimal number of insertions will be made with a maximum
0f 999 pages being inserted between 2 pages.

Inserting pages between inserted pages is not accommodated in this scheme to keep
the document number to a reasonable length.

1fa page is not inserted, this field will not be used, so most page numbers will only be
16 characters in length; for example “PPP.001.001.0010”.

Depending on the volume, format and structure of the material to be discovered, the
‘parties may agree to use a different Document ID format.

Examples—
For small document collections, parties may wish to omit the Box Number level

For larger collections, the Folder Number may be increased in length to 4 digits (FFFF). The
Page Number may be increased to 5 (PPPPP) or 6 (PPPPPP) digits.

Parties may agree to use different Party Codes for specific material that has been prepared for
the proceeding, for example statements, expert reports, subpoenaed documents and submissions.

14—Document delimiting and host/attachment determinations
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Documents must be delimited; that is, hosts and attachments must be identified so that
documents are a host, attachment or unattached.

A document that has attachments or documents embedded within it is called a Host
Decument.

A document that is attached to or embedded within another document is called an
Attached Document.

Host Documents and Attached Documents are jointly referred to as a Document
Group.

In a Document Group, the Host Document must be immediately followed by each
Attached Document in the order in which the Attached Documents are mumbered in
their Document 1D

For Aftached Documents, the Document D of the Host Document is called the Host
Reference.

A document that is not a Host or Attached Document is considered an Unattached
Document. If there is doubt whether 2 documents form a host and attachment, they
‘must be delimited as Unattached.
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Ifa Document is located within a container (for example, a single ZIP file) attached to
an email, the email must be treated as the Host Document and the document in the
container must be treated as an Attached Document to that Host Document (that is, the
Host Document will be the email and not the container within which the document is
contained).

If the Document Group consists of several paper documents fastened together, the first
document must be treated as the Host Document and the remaining documents must
be treated as the Attached Documents within the Document Group unless those
docurments are not related, in which case each Document must be treated as a separate
docurment without a Host Document.

Ifthe Document Group includes a document subject to a claim for privilege—

(@) inwhole—the document need not be wholly redacted and produced, but must be
included in Schedule 2 of the list of documents;

(b) in part—the privileged part must be redacted and the document included in
Schedule 1 of the list of documents and exchanged accordingly.

Subject to subrule (12), all hard copy documents must be delimited as Host, Attached
or Unattached as determined and, if there is doubt whether a group of consecutive
pages forms one document or several individual documents, the pages must be coded
as individual documernts

Annexures, attachments and schedules that form part of —

(@ an agreement—may be delimited and coded as separate host and attachment
documents but will be treated as part of the agroement;

() a report, financial teport or anmual repori—must not be coded as separate
documents but must be treated as part of the report; and

() amexures or exhibits to affidavis—may be delimited and coded as separate
documernts but wil be treated as part of the affidavit.

There must be only be one level of attachments

All attachments to a Host (including attachments or embedded objects within other
attachments) must be listed as being attached to the Host Document.

Example—

A host email (the parent) is sent attaching several emails (the children). One of these attached
emails contains an attachment (a grandehild—an MS Word document, All children and
srandchil dren would have the parent listed as the Host Document.

15—De-duplication

O]

@)

Subject to subrule (2), each party must take reasonable steps to remove duplicated
documents from the served material unless and to the extent that the parties agree
otherwise.

If duplicates need to be identified, retained and served for evidential purposes, they
should not be removed.
De-duplication will be considered at a Document Group level—

(a)  Host Documents and their Attached Documents must be treated as duplicates if
the entire Document Group to which they belong i duplicated elsewhere within
the set of documents being discovered;
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(b)  an Attached Document ina Document Group must not be treated as a duplicate
‘merely because it is duplicated elsewhere as an individual standalone document
that is not associated with another document group.

The parties may agree to conduct de-duplication by an alternative method such as
custodian level where all electronic data referable to a particular entity is compared
with each other document in the data set referable to that entity or individual.

‘The parties must ensure that any associated data regarding the original file path and
file name of any duplicates identified and removed before discovery are kept and
available for inspection on request.

16—Format of indexed data to be served

[¢V]
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The indexed data must contain the information set out in rules 17 t0 20.

Each party must produce indices of the discovered documents in the described export
format.

The indexed data must be servedinan Access mdb file named export mdb that contains
thhe 4 tables that make up the export format—

(@) export table (main document information;

(b)  export extras table (additional data fields for each document),

(c) paties table (people and organisation information for each document), and

(@) pages table (listing of electronic image file names for each document).

17—Export table

(O]
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The export table contains the core field information for each document (Export Table),
All other tables must be Tinked to the Export Table by the Document ID field.

‘The Export Table must contain—
(@) Document ID—the page mumber on the first page of the document
ABC BBB FFF PPPP;

{b) Host Reference—if the document is an Attached Document, the Document ID
ABC.BBB FFF PPPP of the Host Document must be entered here;

(¢) Document Date—the date of the document as it appears on the document i the
format DD-MMM-YYYY where DD=day, MMM=month and YYYY=year
where—

(i) forelectronic material —

(A)  the Document Date must be the last date from the document’s
metadata;

(B) for electronic emails, the Document Date must be the local time
zone of the server from which the document is extracted;

(C)  for electronic attachments, the Document Date must be either the
last modified date or last saved date obtained from the metadata;

@il) forhard copy material—

(A)  the Document Date must be the date appearing on the face of the
document;
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(B)  if the document has no date, does not have a year and cannot be
estimated, this field must be left blank;

(C) if the date can be estimated, the date must be entered in the
Document Date field and the Estimated Date field must be marked
Yes

(iii) date ranges must not used; if a document covers a period of time, the

earliest date must be entered in the Document Date field and the Estimated
Date field must be marked “Yes”;

(i) ifthe date is a partial date without a day or month, for example “1995” or
“September 1997", the missing day or month must be assumed to be the
first day of the month or year in question and the Estimated Date field
‘must be marked *Yes”; and

Examples—
If a page has to be inserted between pages 10 and 11 in folder 1 in box 1 for
party PPP, the Inserted Page will be “PPP.001.001.0010.001"

If the date i 1995, the Document Date must be shown as “01-Tan-1995”.
If the date is September 1997, the Document Date must be shown as
“01-5¢p-1997”,

(v) if a document contains what may be an original date as well as a
subsequent date (possibly as a result of edits being mad to the document),
the later date must be taken as the document date and the Estimated Date
field must be marked “Yes';

Document Type—documents must be categorised into one of the document
types defined by the parties (Document Type), agreed in accordance with the
patticular needs of the case;

Examples—

Agenda, Agreement, Annual Report, ASX Document, Board Papers, Court Document,
Diary, Drawing, E-File, E-File Attachment, Email, Email Attachment, Fax, File Note,
Financial Papers, Form, Graph, Invoice, Letter, Memorandum, Minutes, Newspaper
Clipping, Receipt, Report, Transcript, Other

Document Title (Document Title) where—

(i) forall emails, the subject line must be used except when the document is a
court exhibit or MFL in which case the court reference and title must be
used;

(ii) for all email attachments, e-files and e-file atachments, the original file
name must be used; and

(ii) for all hard copy documents, the title must be objectively coded from the
face of the document (the title or subject line and/or description); and

Levels—the level structure of the Document ID.

18—Export extras table

‘The export extras table contains additional fields to the core fields for each document
(Export Extras Table).

‘The Export Extras Table must be linked to the Export Table via the Document ID field.
The Export Extras Table must contain—

[O)

@
@)
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(@) Document ID—the page mumber on the first page of the document
ABC.BBB.FFF.PPPP, which must match the Document ID entry in the Export
Table;

(b) Category—the permissible options identifyiing the data type being—text, memo,
‘bool, numb, date, pick, utext or umemo;

(©)  Label—the name of the field;

(@) Value—the actual data as atext string; and

() memoValue—if data contained within the field is longer than 255 characters.
The Export Extras Table must contain—

(a) Privileged—whether a claim of privilege is made over the document, the
‘permissible values being Blank, Yes, No or Part,

(b)  Privileged Basis— if a document is marked as privileged or part privileged
(Privileged = Yes or Part), showing the basis of privilege for each Privileged
Documert, the permissible values being LPP (legal professional privilege); WPP
(without prejudice (or settlement) privilege); or OP (other privilege):

Notes—

This is a pick category.

This field may contain multiple entries for a single document.
(¢) Redacted—denotes that a document contains redaction of text or other material;
(@) Reason for Redaction—denotes the general reason for redaction, the permissible

values being Irrelevant and Privilege, and the specific reason for redacting a
‘particular section of a document on the image;

Note—
This field may contain multiple entries for a single document.
Example—
‘Stamping the redacted section “redacted for legal professional privilege”.

(e) IsPlaceholder—where a native file is included in addition to a placeholder
document, this field must be marked “Yes™;

(f) MDS—records the MDS Hash Algorithm for an electronic file (for electronic
files only, including emails);

(2) Source Path—records the original file path of the native electronic document
(without the file name) (for electronic files only, including emails);

(h) File Name—records the file name of the native electronic document including
the file extension (for electronic files only, including emails);

(i)  Sent Date—records the sent date/time of emails as extracted from the application
metadata (for electronic emails only);

() Created Date—ecords the created date/time of all native electronic documents
asextracted from the metadata of those files ifavailable (for electronic files only,
including emails);

(k) Last Saved Date—records the last cither saved or modified date/time from the
application metadata if available (for electronic files only, including emails); and
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() LastModified Date—records the last modified date/time of all native electronic
documents as extracted from the metadata of those files if available (for
electronic files only, including emails).

19—Parties table

[

The parties table contains people and organisation information for each document,
including 10" (addressees), “fromi” (authors), “ce” (copied to), “bec” (blind copied
t0), “between” (parties) and “attendees” (present at meetings) (Parties Table).

(2)  The Parties Table must be linked to the Export Table via the Document ID field.
(3) The Parties Table must contain—

(@ Document ID—the page number on the first page of the document
ABC.BBB FFF PPPP, which must match the Document ID entry in the Export
Table;

(b)  Correspondence Type—one of the following 6 options identifying the type of
person to be used, where each option must be used to the extent available from
the metadata of electronic documents—

@) “Author’—for authors,

(i) “Recipient™—for addressees;

(ifi) “CC"—for addressees towhom the document was copied;

(iv) “BCC"—for addressees to whom the document was blind copied;

(V) “Between"—for parties to an agreement or other legal document (not
correspondence); and

(vi) “Attendees"for persans or organisations who attended the meeting;

() People—the person to whom the document relates in the format Last name and
Firstinitial only (for example “Jones L"), where—

(i) ifthe person is identified by title and not by name, the title must be entered
in this field (for example “General Manager”), and
(ii) if there is an organisation but no person, this field must be left blank; and
(d) Organisations—the organisation to which the document relates, where—
(i) the abbreviation for proprietary limited companies must be “Pty Ltd";
(ii) the abbreviation for limited companies must be “Ltd"; and
(i) if the organisation is unknown, this field must be left blanik.
(4)  For electronic material, this information must be sourced solely from the metadata of
the file.
(5) For hard copy material, this information must be objectively coded from the face of
the document.
(6) If there are multiple parties for a single document, there must be multiple entries in
this table for that document.
20—Pages table
(1)  The pages table is used to describe the location of the PDFs (including placeholders)

and native files (Pages Table). 1t is linked to the Export Table via the Document 1D
field. Where native electronic documents only are exchanged (no TIFF, PDF files or
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placeholder pages), there will only be one entry in the pages table corresponding to
each native electronic document. The Pages Table must contain the foll owing

(@) Document ID—the page mumber on the first page of the document
ABC.BBB FFF PPPP. This is to match the Document ID entry in the Export
Table

(b) Tmage File Name—all documents must have a multi-page PDF file named
ABCBBBFFFPPPPpAf. If a page is insetted, the file name will be
ABC.BBBFFF PPPP_NNN.pdf. Ifanative file has been included, there will be
2 files—a placeholder PDF document (for example, ABC.BBB.FFF.PPPP.pdf)
and the native document (for example, ABC BBB.FFF.PPPP.xs).

() Page Label—this is the file name minis the file extension
(ABC.BBB.FFF.PPPP). If a page is inserted, the page label must have a 3-digit
suffix (4BC. BBB.FFF.PPPP_NNN). For native files, the page label is to be
“Native”.

(d) Page Num—this is used to sequence pages. For an entry when a placeholder
document has been included, this must be set as 1, and for the accompanying
native file this must be set as 2. For all other multi-page text searchable PDF
documents, this must be set as 1

(e) Num Pages—total mumber of pages of a multi-page text searchable PDF
document. For native files, the Num Pages must be set as 1

(2) Each image, native file or PDF must have an entry in the Pages Table. If there is
insufficient space for a page mumber label on an image, the electronic image of the
page must, if possible, be reduced in size to make room for the Page Number Label
Page Number Labels may also include machine readable barcodes.

(3) The parties may apply Page Number Labels to paper documents when they contain
relevant contert, for example, folder covers, spines, separator sheets and dividers.

(1) Adhesive notes are nct nomially to be labelled but must be scanned in place on the
page to which they were attached. If this cannot be done without obscuring text, the
adhesive note must be numbered as the page after the page to which it was attached
and the page must be scantied twice—first with and then without the adhesive note.

21—Image directory and file structure
(1) The following media must be in the described format—
(@) DataFile Type and Format—MS Access mdb file;

(b)  File Composition—if a native file has been included, in addition a placeholder
image must be inserted stating that the useris to refer to the native file provided,
where—

(i) the placeholder document must be in the form of a multi-page text
searchable PDF document;

(ii) both the placeholder and the native file must be allocated the same
Document ID; and

(i) the placeholder and the native file will be referenced in the Pages Table;

() Image Type and Resolution—hard copy and electronic material converted to
PDF documents must be a minimum of 300 dpi;
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(@ Directory Structure and Naming Conventions—the directory structure and
filename  for each image file must be in the format
ABCIBBB\FFF\PPPP_NNN.pdf, where—

(i) ABC s the directory which is the 3-digit Party Code;

(ii) BBB isa sub-directory which is the Box Number and leading zeroes nmust
‘be used to result in a 3-digit structure;

(iti) FFF is a sub-directory which is the Folder Number and leading zeroes
‘must be used toresult in a 3-digit structure;

(iv) ABC.BBB.FFF.PPPP pdfis the filename, where—
(A) leading zeroes must be used;

B) if a page is insemted the filename will be
ABC.BBB.FFF.PPPP_NNN pdf. and

(C)  ifanative file (for example an excel file) is inserted, the filename
will be, for example, ABC.BBB FFF.PPPP.xls.

Division 3—List of documents
22—List of documents
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Alist of documents—

(2) under rule 73.3(6) of the Rules must be in Form 73C; or

(b)  under rule 73.11(2) of the Rules must be in Form 74C.

The indexed data must be converted into the Schedule to the list of documents
The documents must be listed in order of Document ID.

The list of documents must include the following fields for each document—
(2) Document ID (in accordance with rule 13)

(b) Document Date in the format DD-MMM-YYYY where DD=Day,
MMM=month, YYYY=Year;

Example—
11 January 2000 is rendered as “11-Jan-2000".

(c) Host Reference (inaccordance with rule 14

(@) Document Type (in accordance with rule 17(1)(d});

(e)  Document Title (in accordance with rule 17(1)(e}):

(f)  Author (when applicable, includes people and crganisations);

() Recipient (when applicable, includes people and organisations);

(h)  Host Document 1D; and.

(i) Attachment(s) Document ID.

The list of documents must be filed in hard copy form and served on each other party
in an electroriic, text searchable, PDF format.

Arevised list of documents must be provided in the same format as set out in this rule.

In addition to the mandatory information outlined above, the parties may agree to
include farther descriptive information in the list of documers.
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Examples—

Redacted, privileged, privilege reason, discovery category.
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Schedule 5—Arbitration-related proceedings

Notes—
‘This Schedule contains harmonised rules.

Section 3(1) of the International Arbitration Act 1974 (Cthy defines “court” to include a court
of a State.

Sections 2(1) and 6(2) of the Commercial Arbitration Act 2011 define “court” prima facie to
mean the Supreme Court but, if the arbitration agreement provides to that effect, to mean the
District Court or Magistrates Court.

Part 1—General
1—Interpretation

[¢H]

@]

In this Schedule, unless a contrary intention appears—
arbitration means an arbitration to which the /nternational Arbitration Act 1974 (Cth)
orthe Commercial Arbitration Act 2011 applies as the case requires;

Commercial Arbitration Act means the Commercial Arbitration Act 2011 (SA),
International Arbitration Act means the International Arbitration Act 1974 (Cth),

Model Law means the UNCITRAL Model Law on Intemational Commercial
Arbitration, adopted by the United Nations Commission on International Trade Law
on 21 June 1985, as amended by the United Nations Commission on Infemational
Trade Law on 7 July 2006, the English text of which is set out in Schedule 2 to the
International Arbitration Act 1974 (Cth).

Unless the contrary intention appears—

(@) exprossions used in this Schedule have the same meaning as in the Internarional
Atbitration Act or the Commercial Arbitration Act, as the case requires,

() expressions used in Part 2 have the same meaning as in the International
Arbitration Act; and

() exprossions used in Part 3 have the same meaning as in the Commercial
Arbitration Act.

2—Documents not in English language

A party to a proceeding to which this Part applies who seeks to rely on a document that is
not in the English language must provide a certified English translation of the document—

@
(b)

to the Cout; and
to any other party to the proceeding.
Note 1—

Section 9 of the International Arbitration Act also deals with the translation of awards and
arbitration agrecments in proceedings to which Part I of the Inters
applies.

Note2—

Section 35 of the
arbitration agreements

mmercial Arbitration Act also deals with the translation of awards and
proceedings to which the Commercial Arbitration Act applies.
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Part 2—International commercial arbitration

3—Application for stay and referral to arbitration—foreign arbitration
agreements

[O)

@

An application under section 7 of the Infernational Arbitration Act to stay the whole
or part of a proceeding and refer the parties to arbitration must be in the prescribed
form,

Preseribed form—
Form 77A Interlocutory Application — Referral to Arbitration

The application must be accompanied by—

(a) acopy of the arbitration agreement; and

(b)  anaffidavit stating the material facts on which the application for relief s based.

4—Application to enforce foreign award

[¢)]

@

An application under section 8(2) of the International Arbitration Act to enforce a
foreign award must be in the prescribed form

Prescribed form—

Form 2H Originating Application — Arbitration Enforce Award

‘The application nust be accompanied by—
(2) the documents referred to in section 9 of the Intemational Arbitration Act; and
(b) e affidavit stating—

() the extent to which the foreign award has not been complied with at the
date the application is made; and

(if)  the usual orlast known place of residence or business of the person against
whom it is sought to enforce the foreign award o, if the person is a
company, the last known registered office of the company.

S5—Application for referral to arbitration—Model Law

(O]

@

An application under article 8 of the Model Law to refer parties to arbitration st be
in the prescribed form.

Preseribed form—

Form 77A Interlocutory Application — Referral to Arbitration

‘The application nust be accompanied by—
(2) acopy of the arbitration agreement; and
(b)  anaffidavit stating the material facts on which the application for reliefs based.

6—Subpoenas

m

@

An application under section 23(3) of the International Asbitration Act for the issue of
asubpoena must be in the prescribed form.

Prescribed form—

Form 21 Originating Application — Arbitration Tssue of a Subpoena

The application must be accompanied by—
(@  adraft subpoena in accordance with subrule (3); and
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(b) anaffidavit stating the following—
(i) the names of the parties to the arbitration:

(i) the name of the arbitrator or the names of the arbitrators constituting the
arbitral tribunal conducting the arbitratior;

(iii) the place where the arbitration is being conducted;
(i) the nature of the arbitratior:
(v) the terms of the permission given by the arbitral tribunal for the
application;
(vi)  the conduct money (if appropriate) to be paid to the addressee; and
(vii) the witness expenses payable to the addressee.
For the purposes of subrule (2)(a), the draft subpoena nnust be—

(@ for a subpoena to attend for examination before an arbitral tribunal—in the
preseribed form;

(b) for a subpoena to produce to the arbitral tribunal the documents mentioned in
the subpoena—in the prescribed form or

() for a subpoena to attend for examination and produce documents—in the
preseribed form.

Prescribed forms—
Form 105C Subpoena to Attend to Give Evidence (Arh)
Form 106 Subpoena to Produce Documents (Arb).
Form 107C Subpoena to Attend and Produce (Arb)

‘The Court may—

(a) fix anamount that represents the reasonable loss and expense the addressee will
incur in complying with the subpoena; and.

(b)  direct that the amount be paid by the applicant to the addressee before or after
the addressee complies with the subpoena.

Anamount fixed under subrule (4) may be in addition to any conduet meney or witness
expenses referred to in subrule (2)(b)(vi) or (vii)

A person served with a subpoena must comply with the subpoena in accordance with
its terms.

Chapter 13 Part 6 of the Rules applis so far as is practicable to a subpoena referred to
in this rule.

8—Application relating to evidence for arbitration
(O]

An application for an order under section 23A(3) of the International Arbitration Act
that a person attend before the Court for examination or to produce documents or do a
thing required by an arbitral tribunal for an arbitration must be in the prescribed form.

Prescribed form—
Form 27 Originating Application — Arbitration Order to Give Evidence or Produce

An application under subrule (1) must be accompanied by an affidavit stating—

(@) the name of the person against whom the order is sought;
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(b)  the order sought;

() the ground under section 23A(1) of the International Arbitration Act relied or;
(@) the terms of the permission given by the arbitral tribunal for the application; and
() the material facts relied on.

9—Application relating to disclosure of confidential information

m

An application under section 23F or 23G of the International Arbitration Act for an
order prohibiting or allowing the disclosure of confidential information must be in the
prescribed form.

Prescribed form—

Form 2K Originating Application — Arbitration Prohibit or Allow Disclosure

An application under subrule (1) must be accompanied by an affidavit stating
(@) the name of the person against whom the order is sought;

(b)  the order sought,

(c) the material facts relied or:

(@  if the application is made under section 23F of the International Arbitration
Act—the terms of the order of the arbitral tribunal allowing disclosure of the
information and the date the order was made; and

(e)  ifthe application is made under section 23G of the Interational Arbitration Act
either—

() the date the arbitral tribunal’s mandate was terminated; or
(ii)  the date and terms of

(A) the request made to the arbitral tribunal for disclosure of the
confidential information; and

(B)  the arbitral tribunal s refusal to make the order.

10—Application for relief under miscellaneous provisions of the Model Law

[¢H]

@

An application for relief under article 11(3), 11(4), 13(3). 14, 16(3). 17H(3), 171 171
or 27 of the Model Law must be in the prescribed form.

Prescribed form—

Form 2G Originating Application — Arbitration Generic
‘The application must be accompanied by an affidavit stating the material facts on
‘which the application for relief s based.

11—Application to set aside award—Model Law

O]

@

An application under atticle 34 of the Modsl Law to set aside an award must bein the
prescribed form.

Prescribed form—
Form 21 Originating Application — Arbitration Set Aside Award
The application must identify—

(@ ifthe applicant relies on article 34(2)(a) of the Model Law—which subparagraph
of article 34(2)a) s relied upor:
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(b)  ifthe applicant relies on article 34(2)(b) of the Model Law—which subparagraph
of auticle 34(2)(b) i relied upor; and

(¢) brief grounds for seeking the order.
‘The application nust be accompanied by an affidavit—
(2) exhibiting—
() acopy of the arbitration agreement; and
(i) a copy of the award including the reasons of the arbitral tribunal for the
award: and
(b) identifying—
(i) the detailed grounds for seeking the order;
(ii)  the material facts relied on; and

(i) the date on which the applicant received the award or, if a request was
‘made under article 33 of the Model Law to the arbitral tribunal to correct
the award, the date on which that request was disposed of by the arbitral
tribunal.

The application and supporting affidavit must be served on any person whose interest
‘might be affected by the setting aside of the award.

An application by a party to the arbitration under atticle 34(4) of the Model Law must
be made by interlocutory application in the proceeding commenced under subrule (1),

12—Enforcement of award—Model Law

m

@

An application under article 35 of the Model Law to enforce an award must be in the
prescribed form.

Prescribed form—
Form 2H Originating Application — Arbitration Enforce Award
‘The application must be accompanied by an affidavit—
(a)  exhibiting the documents referred to in aticle 35(2) of the Model Law, and
(b)  stating—
(i) the extent to which the award has not been complied with at the date the
application is made; and

(i) the usual orlast known place of residence or business of the person against
whom it is sought to enforce the award or, if the person is a company. the
Last known registered office of the company,

13—Enforcement of Investment Convention award

m

@

An application under section 35(2) of the International Arbitration Act for leave to
enforce an award must be in the prescribed form.

Prescribed form—
Form 2H Originating Application — Arbitration Enforce Award
Note—
award is defined in section 31(1) of the International Arbitration Act.
‘The application must be accompanied by an affidavit stating—
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(@) the extent to which the award has not been complied with at the date the
application is made; and

(b) the usual or last known place of residence o business of the person against
‘whom it is sought to enforce the award or, if the person is a company, the Tast
Kknow registered office of the company.

Part 3—Domestic commercial arbitration

14—Application for referral to arbitration

n

@

An application under section 8 of the Commercial Arbitration Act to refer the parties
to arbitration must be in the prescribed form.

Prescribed form-—
Form 77 Interlocutory Application - Referral to Arbitration.

‘The application must be accompanied by—

(@  acopy of the arbitration agreement; and

(b)  an affidavit stating the material facts on which the application for reliefis based

15—Subpoenas

O]

@

)]

An application under section 27 ofthe Commercial Abitration Act for the issue of a
subpoena must be in the prescribed form.

Prescribed form—

Form 21 Qriginating Application — Asbitration Tssue of a Subpoena

‘The application must be accompanied by—
(a)  adrafl subpoena in accordance with subrule (3); and
(b)  an affidavit stating the following—

() thenames of parties to the arbitration

(ii)  the name of the arbitrator or the names of the arbitrators constituting the
arbitral tribunal conducting the arbitration;

(iii) ~the place where the arbitration s being conducted;
(iv) the nature of the arbitration:
(V) the terms of the permission given by the arbitral tribunal for the
application:
(vi) the conduet money (if appropriate) to be paid to the addressee; and
(vif) the witness expenses payable to the addressee.
For the purposes of subrule (2)(a), the draft subpoena must be—

(@) for a subpoena to attend for examination before an arbitral tribunal—in the
prescribed form;

() for a subpoena to produce to the arbitral tribunal the documents mentioned in
the subpoena—in the prescribed form: or

() for a subpoena to attend for examination and produce documents—in the
preseribed form.

Preseribed forms—
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Form 105C Subpoena to Attend to Give Evidence (Arb)
Form 106C Subpoena to Produce Documents (Arb)
Form 107C Subpoena to Attend and Produce (Arb)
The Court may—
(2) fix anamount that represents the reasonable loss and expense the addressee will
incur in complying with the subpoena; and

(b)  direct that the amount be paid by the applicant to the addressee before or after
the addressee complies with the subpoena.

Anamount fixed under subrule (4) may be in addition to any conduct money or witness
expenses referred to in subrule (2)(b)(vi) or (vii),

A person served with a subpoena must comply with the subpoena in accordance with
its terms.

Chapter 13 Patt 6 of the Rules applies so far as s practicable to a subpoena referred to
in this rule.

16—Application relating to evidence for arbitration

m

@

An application for an order under section 27B of the Commercial Arbitration Act that
a person attend before the Court for examination or to produce documents or doa thing
required by an arbitral tribunal for an arbitration must be in the preseribed form.

Prescribed form—

Form 2 Orizinating A pplication — Arbitration Order to Give Evidence or Produce

An application under subrule (1) must be accompanied by an affidavit stating

(@)  the name of the person against whom the order is sought;

(b)  the order sought;

(¢) the ground under section 27B of the Commercial Arbitration Act relied or:

(@)  the terms ofthe permission given by the arbitral tribunal for the application; and
(&) the material facts relied on.

17—Application relating to disclosure of confidential information

[O)

@

An application under section 27H or 271 of the Commercial Arbitration Act for an
order prohibiting or allowing the disclosure of confidential information must be in the
prescribed form

Prescribed farm—
Form 2K Originating Application — Arbitration Prohibit or Allow Disclosure

An application under subrule (1) must be accompanied by an affidavit stating—

(2) the name of the person against whom the order is sought;

(b)  the order sought,

(¢) the material facts relied or:

(@  if the application is made under section 27H of the Commercial Arbitration
Act—the terms of the order of the arbitral tribunal allowing disclosure of the
information and the date the order was made; and




image141.jpeg
108

(e)  ifthe application is made under section 271 of the Commercial Arbitration Act.
either-

(i)  the date the arbitral tribunal’s mandate was terminated; or
(i) the date and terms of—

(A) the request made to the arbitral tribunal for disclosure of the
confidential information; and
{B) the arbitral tribunal’s refusal to make the order.

18—Application for relief under miscellancous provisions of Commercial
Arbitration Act

O]

@

An application for relief under section 11(2), 11(3), 13(4), 14, 16(9), 17H, 171 171,
19(6) or 27 of the Commercial Arbitration Act must be in the prescribed form.

Prescribed form—
Form 26 Originating Application — Arbitration Generic

The application must be accompanied by an affidavit stating the material facts on
which the application for relief s based.

19—Preliminary point of law

[¢Y]

@

@)

)

(&)

An application under section 27J of the Commercial Arbitration Act for leave to apply
for determination of a question of law azising in the course of an arbitration and. if
Leaveis granted, for the determination of the question of law, must be in the prescribed
form,

Prescribed form—
Form 2M Originating Application — Arbitration Determine Question of Law
‘The application must be accompanied by an affidavit exhibiting—
(a)  acopy of the arbitration agreement; and
(b)  evidence ofthe consent of the arbitrator or the consent of all the other parties as
Tequired by section 27J(2) of the Commercial Arbitration Act.
‘The application must be accompanied by an affidavit identifying—

(2)  the name and usual or last known place of residence or business of any person
‘whose interest might be affected by the proposed determination of the question
of law or, if the person is a company, the last known registered office of the
company,

(b)  the nature of the dispute with sufficient particularity to give an understanding of
the context in which the question of law arises;

(©)  the facts on the basis of which the question of law s to be determined and the
basis on which those facts are stated, including whether they are agreed,
assumed, found by the arbitral tribunal or otherwise; and

(@ the detailed grounds on which it is contended that leave should be granted.

The application and supporting affidavit must be served on any person whose interest

‘might be affected by determination of the question of law.

The Court may ifit thinks fit hear and determine the question of law at the same time
as the application for leave to apply for the determination of the question.
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Ifthe Court first hears and grants the application for leave, it may make such orders as
it thinks fit for the hearing and determination of the question of law.

20—Application to set aside award

(1) An application under section 34 of the Commercial Arbitration Act (o set aside an

award must be in the prescribed form.
Preseribed form—
Form 2T Qriginating Application ~ Arbitration Set Aside Award

(2)  The application mustidentify—

(a)  ifthe applicant relies on section 34(2)(a) of the Commercial Arbitration Act—
which subparagraph of section 34(2)(a) is relied upor;
(b)  ifthe applicant relies on section 34(2)(b) of the Commercial Arbitration Act—
which subparagraph of section 34(2)(b) is relied upon; and
(c)  brief grounds for seeking the order.
(3)  The application must be accompanied by an affidavit—
(@) exhibiting—
(i)  acopy of the arbitration agreement; and
(i) a copy of the award including the reasons of the arbitral tribunal for the
award; and
() identifying—
(i) the detailed grounds for seeking the order;
(i) the material facts relied on; and
(iif) the date on which the applicant received the award or, if a request was
‘made under section 33 of the Commercial Arbitration Act to the arbitral
tribunal to correct the award, the date on which that request was disposed
of by the arbitral tribunal

(4)  The application and supporting affidavit must be served on any person whose inferest
might be affected by the setting aside of the award.

(5)  Any application by a party to the arbitration under section 34(4) of the Commercial
Arbitration Act mmst be made by interlocutory application in the proceeding
commenced under subrule (1)

21—Appeal

(1)  An application under section 34A of the Commercial Arbitration Act for leave to
appeal on a question of law arising out of an award must be in the prescribed form.
Prescribed form—

Form 2N Originating Application — Arbitration Leave to Appeal Againgt Award
(2) The application must state—
(a)  the question of law to be determined; and
(b)  the grounds on which it is alleged that leave to appeal should be granted.
(3) The application must be accompanied by an affidavit showing that, before the end of

the appeal period referred to in section 34A(1) and (6) of the Commercial Arbitration
Act, the parties agreed that an appeal may be made under section 34A of that Act.
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‘The affidavit must exhibit—

(2)  acopy of the arbitration agreement; and

(b)  acopy of the award, including the reasons of the arbitral tribunal for the award.

‘The application must be accompanied by a submission setting out—

(a)  the name and usual or last known place of residenice or business of any person
whose interest might be affected by the proposed appeal or, if the person is a
company, the last known registered office of the company:

(b)  the nature of the dispute with sufficient particularity to give an understanding of
the context in which the question of law arises;

(c)  when and how the arbitral tribunal was asked to determine the question of law
and where in the award or the reasons, and in what way, the arbitral tribunal
determined it;

(@) the relevant facts found by the arbitral tribunal on the basis of which the question
of law is to be determined by the Court:

() the basis on which it is contended that the determination of the question of law
will substantially affect the rights of one or more parties;

() the basis on which it is contended that—

(i) the decision of the arbitral tribunal on the question of law is obviously
wrong; or

@il) the question of law s of general public importance and the decision of the
arbitral tribunal is open to serious doub;

()  the basis on which it is contended that, despite the agreement of the parties to
Tesclve the matter by arbitration, it is just and proper in the circumstances for the
Court to determine the question; and

() asuceinet statement of the argument in support of the application for leave and
the appeal if leave is granted.

The application and the supporting material must be served on any person whose
interest might be affected by the proposed appeal.

‘Within 14 days after service upon t, a party may file and serve any answering material,
ineluding asuceinet written outline of the argument in oppositin to the application for
Leave and the appeal if leave is granted.

If it appears o the Cout that an oral hearing is required. the Court may if it thinks fit
hear the appeal on the question of law at the same time as it hears the application for
Leave to appeal.

If the Coutt first grants the application for leave before hearing the appeal on the
‘merits, it may make such orders as it thirtks fit for the hearing and determination of the
appedl.

‘When an application for leave to appeal is brought or leave to appeal is granted. the
Court may suspend cr discharge any enforcement order made in respect of the award
the subject of the proposed appeal

22—Application to enforce award

m

An applicationunder section 35 ofthe Commercial Arbitration Act to enforce an award
must be in the prescribed form.
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Prescribed form—
Form 2H Originating Application — Arbitration Enforce Award
(2)  The application must be accompanied by an affidavit—

(2) exhibiting the documents referred to in section 35 of the Commercial Arbitration
Act; and

(b)  stating—
(i) the extent to which the award has not been complied with at the date the

application is made; and.

@il) the usual orlast known place of residence or business of the person against
whom it is sought to enforce the domestic award or, if the person is @
company, the last known registered office of the company.
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Schedule 6—Costs scales

Part 1—General

1—Meaning of quantum

¢V

Subject to the following subrules and rule 2. for the purposes of the costs scales in
Parts 3, 4 and 5 of this Schedule (the variable costs scales)—

quantum in respect of a proceeding means—

(a) ina context in which costs are awarded or payable in favour of a successful
applicant against a respondent in an action—

(i) ifthe action is a claim—the total claim value as defined in rule 67.5(4) of
the Rules applied to the principal relief (excluding interest or costs)
granted in favour of the applicant against that respondent (regardless of
whether a total claim value is shown or required to be shown it the Claim.
or Cross Claim or whether the proceeding is in the Magistrates, District or
Supreme Court). or

(if)  if the action is an originating application—the total application value as
defined in rule 82.1(7) of the Rules applied to the principal relief
(excluding interest or costs) granted in favour of the applicant against that
respondent (regardless of whether a total application value is shown or
required to be shown in the Originating Application or whether the
proceeding is in the Magistrates, District or Supremme Coutt); or
Note—
Paragraph (a) applies whenever costs are payable in favour of a successful applicant. This
includes when the Court awards judgment after a frial or hearing, when the Court awards
summary judgment or default judgment or otherwise the action is terminated carly under

Chapter 12 of the Rules, provided that costs are cither awarded in favour of the applicant or are
payable to the applicant by force of a provision of the Rules.

(b) ina context in which costs are awarded or payable in favour of a successful
rtespondent against an applicant in an action—

(i)  ifthe action is a claim—the total claim value as defined in rule 67.5(4) of
the Rules applied to the principal relief (excluding interest or costs) sought
by the applicant against that respondent (regardless of whether a total
claim valte is shown or required to be shown in the Claim or Cross Claim
or whether the proceeding is in the Magistrates, District or Supreme
Coutt); or

(ii) if the action is an originating application—the total application value as
defined in mile 82.1(7) of the Rules applied to the principal telief
(excluding interest or costs) sought by the applicant against that
respondent (regardless of whether a total application value is shown or
rtequired to be shown in the Originating Application or whether the
proceeding is in the Magistrates, District or Supreme Coutt); or

Note—

Paragraph (b) applies whenever costs are payable in favour of a successful respondent. This
includes when the Court awards judgment after a trial o hearing, when the Court awards
summary judgment or default judgment or otherwise the action is terminated early under
Chapter 12 of the Rules or when an applicant abandons an action, provided that costs are either
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awarded in favour of the respondent or are payable to the respondent by force of a provision of
the Rules.

(¢) inacontextin which costs are awarded in favour of'a successful party on botha
claim and cross claim against an unsuccessful opposite party on the claim and
cross claim (for example judgment for X against Y for $50.000 on a claim and
dismissal of a cross claim for $30,000 by Y against X), the total of —

() the quantum worked out by applying paragraph (a)(i) to the claim ot cross
claim (as applicable) prosecuted by the successful party: and

(ii) the quantum worked out by applying paragraph (b)) to the cross claim or
claim (as applicable) defended by the successful party.
The Court when making an order for costs, or the taxing officer when taxing costs,
may determine the figure for quantum that is to be used for the purpose of the
applicable variable coss scale.
Note—
“This power might be used if the Court considers that subrule (1) would operate in a manner that
is unjust or if a party is entitled to costs of action but subrule (1) does not apply. For example,
if the parties resolved an action without resolving costs and the Court considered that one party

should pay the costs of action of another party, the Court might specify the quantum for the
purpose of the applicable variable costs scale.

If the relief sought or granted (as the case may be) is incapable of being assessed or
valued in monetary terms, the amount of quantum in respect of an action is to be
regarded as—

Supreme Court

(a)  the amountreferred toin ule 194.5(8) or rule 194.5(9) of the Rules, below which
costs are not ordinarily recoverable;

District Court

(b)  the amount referred to in rule 194.5(10) or rule 194.5(11) of the Rules, below
‘which costs are not ordinarily recoverable;

Meagistrates Court—non-minor civil

© $1200%
Magistrates Court—minor civil
(d)  $1,000.

Magistrates Cotrt—non-minor civil

If the quantum in respect of a proceeding worked out by applying the preceding
subrules would be more than $100,000, the quantum s to be $100,000.

Example—

If the parties in an action agree to waive the Court’s $100,000 jurisdictional limit and the
successful party is awarded $200,000, the quantum will be worked out as if the successful party
was awarded $100,000.

Magistrates Court—minor civil

If the quantum in respect of a proceeding worked out by applying the preceding
subrules would be more than $12,000, the quantum is to be $12,000.

Example—
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If a matter proceeds in the minor civil jurisdiction and the successful party is awarded $25,000,
the quantum will be worked out as if the successful party was awarded $12,000.

2—Power of the Court and rounding
(1) The Court when making an order for costs may for the purpose of a variable costs scale

fix a figure for quantum that is different to that obtained by applying rule 1 or make
some other order that varies the application of the preceding subrules.

(2)  Ifapplication of a percentage to quantum in a variable costs scale would resut in other
than a whole dollar amount, the amount must be rounded to the nearest whole dollar.
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Part 2—Higher Courts costs scale

Note—

‘The amounts allowable under this Scale may be increased under rule 192.5 of the Rules.
3—Higher Courts costs scale
(1) Subject to subrule (2), the Higher Courts costs scale is set out in the following table.

Higher Courts costs scale

documents mentioned underitem 2, 10 or 11 (including
original and the lawyer's file copy).

ers [ Dosetpten e
Documents
1 | Drawing any document of importance, other than $36.76—for each ¥4 page.

emails, faxes or any other electronic transmissions.

2 | Drawing proofs, indices, formal lists, extracts from other | $18.38—for each % page.
documents, lsts of authorities, o other formal documents
(including original and the lawyer’s file copy).
3 | Engrossing documents, when copying or scanning is not | §5.25—for each 4 page.
appropriate (including original and the lawyer’s file copy)
4 | Perusing documents (including electronic documents). arange between $2.63 and $10.50—for
each ¥4 page.
5 | Examining documents including electronic documents), | $0.66—for each ¥4 page.
when a perusal is not justified.
6 | Documents produced by copying or scanning, or receiving | $0.39—for each sheet

Attendances and Communications

7

Aftendances and oral communications, whether personal or
by electronic communication, including attendances to
swear or take affidavits.

Either:

(a) for each 6 minute urit by a lawyer
involving skill—$39.38;

(b) for each 6 minute urit by a lawyer
not involving skill—$23.63;

(¢) for each 6 minute urit by a non-
Tawyer employed or engaged by a
lawyer—$1838; or

(d) for arranging appointments, including
all work involved—$26.25 per
person.

Attending hearings, including preparation, and when not
attending asinstructing lawyer for counsel.

Fither:

(a) for an ordinary hearing—$196.90; or

(b) if protracted (beyond 5 units), for
each 6 minute unit of hearing time—
$39.38.

Filing or delivery of documents other than personal service,
when no other attendance is properly allowable.

$26.25
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Higher Courts costs scale

Item | Description Amount
Correspondence
10 | Correspondence, including original to send and the $26.25—for each ¥4 page.

lawyer’s file copy, and the ordinary postal or transmission
expenses—whether sent by letter, email, SMS or fax.

Circular correspondence, including original to send and the | $13.13—for each letter, including
lawyer’s file copy, and the ordinary postal or transmission, | copying for subsequent pages (regardiess
expenses—ater the first. of the number of pages).

Miscellaneous

12 | Paying disbursements by whatever means and including all | $26.25.
work and associated expenses.
13| Preparation of Pleadings Books, Tender Books, $1.97—for each page.
Application Books, Appeal Books and Briefs, including
indices, pagination and binding.
14 | Lump sum on a default judgment. $2,677.91.
(2)  The table in subrule (1) is subject to the notes in rule 4.
4—Notes
General
(1) The amount allowed for each of the items in the table in rule 3(1) is to be at the
discretion of the taxing officer, who is at liberty, in the particular circumstances of the

‘matter, to disallow anitem entirely or allow a greater r lesser amount for an item.

Example—

The taxing officer may allow a greater amount where the matter is of importance or difficulty.
(2) The costs allowed in the scale do not include Goods and Services Tax (GST), which
is (o be added exceptin the following circumstances—

(@ GST must not be included in a claim for costs if the receiving party is able to
recover GST as aninput tax credit;

(b)  ifthe receiving party is able to obtain an input tax credit for only a propartion of
the GST, only the portion which is not eligible for credit can be claimed;

(¢) if there is a dispute as to whether GST is properly claimed, the receiving party
must provide a certificate signed by the lawyers or auditors of the receiving party
as (o the extent of any input tax credit available to the receiving party.

Attendances

(3) A6 minute unit comprises 6 minutes or part thereof, but no part will be allowed as a
full unit if it is unreasonable to do so.
(4)  When a lawyer is instructing counsel, the lower attendance rate should be allowed if

the lawyer is merely assisting by being present, but the higher rate should be allowed
if the lawyer is more actively involved, for example, by proofing witnesses, preparing
indices, ete.
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Documents and perusals

Unless the taxing officer considers that there is good reason to depait from it, pages
for items in the table in rule 3(1) must be measured by compliance with the prescribed
formats under rule 31.2 of the Rules and on the basis that a full page contains 44 lines
and a quarter page contains 11 lines, where—

(@)  apart of a quarter page is to be treated as a fill quarter page; and
() each page of a claim for costs may be allowed as a standard page.

If a documen is prepared in a size other than Ad, the amounts to be allowed may be
increased or decreasedin the discretion of the taxing officer.

In relation to perusals—

(a)  arate towards the maximum rate for perusal is appropriate for documents such
as pleadings, patticulars, advices and opinions and for more complicated
‘medical and expert reports;

(b) a middle range figure is appropriate for standard expert reports, lists of
documents and medical reports;

(c) a rate towards the lower rate is appropriate for notices of acting, notices of
change of address for service, ordinary correspondence, special damages
vouchers and the like; and

(@  in cases in which a large volume of documents must be perused, an hourly rate
‘may be allowed by the taxing officer instead of a perusal fee.

Copying, scanning and emailing

When a substantial number of sheets are, or should be, photocopied or scanned at the
same time, regard may be had to commercial photocopying rates in respect of multiple
copies of the same document., for each sheet afier the first.

‘When multiple emails or SMSs are claimed, those dealing with the same issues over a
period of 48 hours extending over not more than 3 consecutive business days will be
treated as one.

Disbursements

Allowable disbursements must whernever possible be included in the same item as the
corresponding claim for lawyer's costs, but within the disbursements column.

Only the amount of a disbursement actually paid or payable must be shown in the claim
for costs as a disbursement; and, if a disbursement is yet to be paid, this must be
specially stated.

Such allowance for kilometrage by motor vehicle or other conveyance will be made as
the taxing officer considers reasonable.

Schedule of Costs
A claim for costs must show—
(a)  the time spent on attendance (when applicable);

() the umber of Ad pages or the equivalent) contained in any document for which
a charge is made;

() the name of a lawyer and the status of a clerk in respect of whom an attendance
is charged;
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(@  aseparate identifying number for each item and the date of the item;

(&) the items of work and disbursements in chronological order with a total of
disbursements and counsel fees after the total of the soliciter's charges; and

() succinetly the nature of the work done and, where possible, use recognised
abbreviations;

Examples—

att of 501 X on dl, tel call by sol ¥ on cnsl, Itr to witnss, att of sol Z at dir hrng

where ‘sol’ denotes solicitor, “cl denotes client, ‘cnsl® denotes counsel, “ltr* denotes letter and
“att” denotes attendance.
Copies of accounts for counsel fees and other external disbursements must be attached
to the claim for costs.

When the Court is required to tax costs both as between party and party and lawyer
and client, the appropriate form must be modified by the applicant so as to provide for
the inclusion of both party and party and lawyer and client costs and the respondents™
Tespective resporses.
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Part 3—Magistrates Court costs scale
5—Magistrates Court costs scale

[
table.

Subject to subrule (2), the Magistrates Cout costs scale is set out in the following

Magistrates Court costs scale

Item

Description

Amount

1

‘Pre-ltigation notice of action (solicitor and counsel).

Either:

(a) in an action other than for personal
injury—19% of quantum; or

(b) in an'action for personal injury—2%
of quantum,

Filing a claim, originating application, defence or
response (solicitor and counsel), including:

(@
®)

a supporting affidavit or opposing affidavit; and
attending the first directions hearing or hearing (as
applicable).

5% of quantum,

Any and all activity after the first directions hearing or

hearing (solicitor and counsel) until

(a) ifthe action s to proceed to trial—the last hearing
before frial, whether a directions hearing, hearing or
pre-trial conference; or

(b) the final determination of an originating application:
(i) when determined at a hearing; and
(i) when the action is not listed for frial.

14% of quantum

All aspects not otherwise specified of, and incidental to,
preparing for rial (solicitor and comnsel), including;

(@ proofing witnesses;
(b) advice on evidence andlaw; and
(c) delivering brief to counsel.

89 of quantum,

‘Preparing and filing a trial plan (solicitor and counsel)

2.5% of quantum.

Advice on compromise
approval is required (s

settlement when Court
tor and counsel).

Either:

() when only the amount is in
dispute—the greater of the
following:

@) $1200; 0r
(i) 2% of quantum: or

(b when liability and amount arg
dispute—the greater of the
following:

@) $1,800; or
(i) 3% of quantum,
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Magistrates Court costs scale

Item | Description Amount
7| Attendance as counsel at tria, including fee on briet. P
(a)the first day—the greater of the
following
Q) s130r
(i) 4% of quantum; or
(6) subsequent days—the greater of the
following
) $1,000; 0r
i) 3% of quantum.
8 | Amanging attendance of a witnessat rial, including $100
issuing a subpoena, if applicable
9 | Any other attendance when the costs are not within amy | $150.
other fem (salicitor and counsl).
10 | Notice of demand and registration of alien under the | Either
Hiceker E L AT (a) for laims of $1 up to andindluding
$10,000—5250; or
() for claims above $10,000—$450.
11 | Notice of withdrawal, or satisfaction, of alien, and Either
registration under the Worker s Liens Act 1895. T
$10,000—595; o
(b) for dlaims above $10,000—S140.
12| Filing a request for judgment $100
13| Preparing a bill for taxation, inctuding attendance. $350,
Enforcement
14| Attendance on an application to set aside a warrant. s150.
15 | Request for an enforcement process. Either
(@) fora wamant of sale or warrant of
possession—S50; or
(®) for any other process (including
atending at the hearing) —S110.
16 | Prepasing and registering a warrant of sale againstreal | Either
Proptity md feginectigit (2) for claims of §1 up to and including
$10,000—$140; or
(b) for claims above $10,000—S175
17 | Discharging a warrant of sle. Either
(@) for claims of $1 up to and including
$10,000—$95; or
(©)_for claims above $10.000—S140.
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Magistrates Court costs scale
Item | Description Amount
18 | Applying for and obtaining a charging order overreal | Either
propertymdregitenngl, (a) for claims of $1 upto and including
$10,000—$220; or
(b) for claims above $10,000—5450.
19 | Discharging a charging order at the Lands Titles Office. | ither
(8 For claims of $1 up to and including
$10,000—$95: or
(b) for claims above $10,000—$140.
Disbursements
20 | Service of originating process. Either:
(8) personsl service on an individual
when required—S$100; o
(b)_other—$50.
21| Professional or other expert witness fee per day (includes | $1,000 or such other amount ordered by
waiting). the Court
22| Other adult witness per day (includes waiting). $250 or such other amount ordered by
the Court
23 | Tuvenile witness (includes waifing), $100 or such other amount ordered by
the Court.
24 | Travel expenses for witness when witness normally 85 cents per km or the least expensive
resident more than 50 ke from the frial court. return air fare, whicheveris the lesser, or
the cheapest combination of both.
25 | Accommodation for winess when witness required to be | 250 per night for accommodation and
absent from normal place of residence ovemnigh sustenance.
26 | Expartreports $1,000 or such other amount ordered by
the Court
2 | ome All Cout fees, search fees, and ofher
fees and payments to the extent to which
they have been properly and reasonably
incurred and paic; but excluding the
usual and incidental expenses ind
overheads of a legal practice andin
particular excluding postage,
photocopsing, telephone charges and
courier expenses.
(2)  The table in subrule (1) is subject to the notes in rule 6.
6—Notes

(1) Al the items in the table in rule 5(1) are inclusive of all costs (including solicitor and
counsel) for all incidental and necessary activity and advice for each item to the intent
that no costs will be allowed in addition to the costs set for each item nor for anything

ot itemised.
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Part 14—Review of administrative decisions or actions
Division 1—General

244.1—Application of Part

(1) Subject to subrule (2), this Part applies to all proceedings in which the Court has
jurisdiction conferred by a statute to review an administrative decision or action
regardless of whether the statute calls the proceeding a “review” or an “appeal”

(2)  This Part does not apply to actions in the Supreme Court for judicial review, which are
‘soverned instead by Chapter 20 Part 6,

244.2—Institution
(1) Unless these Rules otherwise provide, an application to Teview an administrative
decision or action must be instituted by filing an Originating Application in accordance

with rule 82.1 in the prescribed form.
Prescribed forms

Form 4 Qriginating Application for Review

Form 5 Originating Application - Appeal Against Administrative Decision

Note—
See also Forms 4B and 5A referred to in Division 2.

(2) Unless these Rules otherwise provide, the Originating Application must be supported
by an affidavit in accordance with rule 82.1(2)

(@)  identifying and exhibiting evidence of the impugned decision or action;
(b)  exhibiting any reasons given for the decision or action: and

(¢) deposing to the facts on which the applicant relies for the review and, if
applicable, for any extension of time sought.

(3) The applicant—

(a)  mustjoin any person who has a direct interest in supporting the decision oraction
as a respondent; and

(b) st join the decision maker as an interested party or, if the decision maker has
a direct interest in supporting the decision or action, as a respondent.

244.3—Response and responding affidavit
Unless these Rules otherwise provide, a respondent or interested party—

(a)  who wishes to adduce evidence or make submissions in relation to the orders sought
in an originating application must file a response in accordance with rule 83.1; and

(b)  who wishes to adduce evidence in relation to the orders sought in an originating
application must file an affidavit in response in accordance with rule 83.2.

Note—
Rule 244.7 otherwise provides for tasation appeals.
244.4—Order for pleadings

The Court may, ifit thinks fit, make orders for the filing and service of a statement of facts
issues and contentions and response to statement of facts issues and contentions.

Prescribed forms—
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Counsel fees, when shown, include juniors and all other assistants.

For the definition of quantum, see rule 1

For the purpose of determining the sum to which the scale is applicable, any cents must
e rounded to the nearest dollar.

The costs in the seale do not include GST and, ifthat is applicable, the amount of GST
may be added.

Subject to any order of the Court, costs for only one of a workers lien (tems 10 and
11). a warrant of sale against real property (items 16 and 17) and charging order (items
18 and 19) will be allowed in any action and 1o costs for a charging order will be
allowed if the judgment creditor has a mortgage over the subject property.
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Part 4—Minor Civil costs scale

7—Minor civil costs scale

(1) Subject to subrue (2), the Minor Civil costs scale s set out in the following table.

Minor Civil costs scale

Item | Deseription

Amount

S20 plus 5% of quantum (up to a

1 | Filing an action if prepared and filed by a lawyer e s s

5 | Having alawyer prepare and file personal injury parficulars. | oo

5 | Wherea matter is defended and a Magistrate orders fhat the | oo o
complexity of the action justifies legal advice in the pre- aui,
rial processes.

4 | Anyattendance at Court by party or lawyer (when lawyer is | 0.5% of quantum,

entitled to attend).

Filing and serving a subpoena.

$50.

6 Preparation of a frial plan when the Court permits it due to

special circumstances (Magistrates Court Act 199]
section 38(5))

3% of quantum,

To advise on compromise or settlement when court
approval required.

Tither:

(a) when only the amount is in
dispute—$1,000; or

(b) when liability and amount are in
dispute—S1,500.

& [ Notice of Demand and registration of Lien under the
Worker s Liens Act 1393,

Either:

(@) for claims of S1 uptoand
including $10,000—$250; or
(b) for claims above $10,000—$450.

9 | Notice of withdrawal or satisfaction of Lien and
registration.

Either:

(@) for claims of S1 upto and
including $10,000—S95; or
(b) for claims above $10,000—5140.

Enforcement

10 [ Request for Tnvestigation or Examination summons 850
including attendance at the hearing.

11| Any other request for enforcement of judgment. $50

12| Preparing and registering a warrant of sale against real Either:
property.

(@) for claims of S1 uptoand
including $10,000—S$140; or
(b) for claims above $10,000-8175.

13 | Discharging a warrant of sale.

Either:

(@) for claims of $1 uptoand
including $10,000—$95; or
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Minor Civil costs scale

Item | Description Amount
(©) for claims above $10,000—$140.
14 | Applying for and obtaining a charging order over real Either:

property and registering it

(@) for claims of S1 upto and
including $10,000—$220; or
(b) for claims above $10,000—$450.

Discharging a charging order at the Lands Titles Office. Either:

(@) for claims of S1 upto and
including $10,000—S95; or
() for dlaims above $10,000—$140.

Disbursements

16 Service of originating process. Either:
(a) personal service on an individual

where required—$100; or

(b) other—$50.

17 | Witness fees generally. $80—per day.

18 | Professional witness $500—per day.

19 All other Court fees. As allowed by the Court,

20 Other disbursements. As allowed by the Court.

(2)  The table in subrule (1)is subject to the notes inrule §.
8—Notes

(1) Forthe definition of quantum, see rule 1.

(2)  Debt collecting fees in addition to the above amounts are not allowed.

(3) Where aparty intends to serve a claim by personal service, a disbursement equal to the
amount a Sheriff is entitled to receive for serving originatin process by personal
servicejs allowed, but if the process is returned to the Court unserved, or is served by
non-personal service, the disbursement must be disallowed unless the Registrar is
satisfied that the party made reasonable efforts to serve the claim by personal service.

(@) The costs in the scale donot include GST and, if that is applicable, the amount of GST
‘may be added.

(5) Eachofitems 8, 9, 12, 13, 14 and 15 is inclusive of all costs for all incidental and
necessary activity and advice for each item to the intent that no costs will be allowed
in addition to the costs set forth for each item nor for anything not itemised, save for
disbursements for registration fees incurred at the Lands Titles Office which are
allowed in addition to these items.

(6)  Subject to any order of the Court, costs for anly one of a workers lien (items 8 and

9). a warrant of sale against real property (items 12 and 13) and charging order (items
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14 and 15) will be allowed in any action and no costs for a charging order will be
allowed if the judgment creditor has a mortgage over the subject property.
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Part 5—Fast Track costs scale

9—Definitions
Tn this Part, unless the contrary intention appears—
Fast Track elevated scale means the costs scales in tables 2A and 2B in ule 11 below.
Fast Track ordinary seale means the costs scales in tables 1A and 1B in ule 11 below.

professional costs enconpass costs on account of all professional fees charged by solicitors
and counsel for work performed in comnection with the proceeding togethér with all
photocopying, commurications and like charges

10—Application of scales
(1) When costs are payable in accordance with the Fast Track ordinary scale—

(@  if the quantum is $63,000 or more—the amount recoverable for professional
‘costs is the amount set out in Table 1A in rule 11(1) below;

() if the quantum is less than $63,000—the amount recoverable for professional
costs i the amount calculated at the percentage of the quantum shown in
Table 1B in mule 11(2) below.

(2)  When costs are payable in accordance with the Fast Track elevated scale—

(a) if the quantum is $63,000 or more—the amount recoverable for professional
costs is the amount set out in Table 2A in rule 11(3) below;

(b)  if the quantum is less than $63,000—the amount recoverable for professional
costs is the amount calculated at the percentage of the quantum shown in
Table 2B in rule 11(4) below.

(3)  When professional costs are recoverable in accordance with the Fast Track costs scale,
the successful party is also entitled to recover disbursements reasonably incurred in the
proceeding, including court fees, witness fees and other external disbursements.
However, urless the Court otherwise orders. a party cannot recover disbursements for
more than one expert witness and cannot recover more than $3,000 for disbursements
paid toan expert witness.

(4) For the defirition of quantum, see ule 1.
11—Fast Track costs scale

Table 14—
(1) Fast Track ordinary scale, quantum $63,000 or more—

Item | Stage Low High
1| nstitution to Directions Hearing $4,500 | 86,750
2 Up to commencement of trial $4,500 $6,750
3A | First day of trial $3,000 $4.500
38| Second day of frial $3,000 $4.500
3C “Third day of frial $3,000 $4,500
Table 13—

Fast Track ordinary scale, quantum less than $63,000
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Item | Stage Low igh
1 Institution to Directions Hearing 72%of guantum | 10.8% of guantum
2 Up to commencement of frial 729 of guantum | 10.8% of guantum

3A | First day of trial

4.:8% of quantum

7.2% of quantum

38 | Second day of frial

3¢ | Third day of frial

Table 24—

Fast Track elevated scale, quantum $63,000 or more—

4.8% of quantum | 7.2% of quantum
4.8% of guantum | 7.29% of quantum

Ttem | Stage Low High
1 Institution to Directions Hearing $6,000 $9,000
5 Up to commencement of trial $6,000 $9.000
3A | First day of rial 54,000 $6,000
3B | Second day of pial $4,000 $6,000
3¢ | Third day of trial $4,000 $6,000

Table 2B—

Fast Track elevated scale, quantum less than $63,000—
Item | stage Low High
1 Institution to Directions Hearin 9.6% of quantum | 14.49 of quantum
2 Up to commencement of frial 9.6% of guantum | 14.49 of guantum
3A | First day of pial 6.4% of guantum__| 9.69% of guantum
3B | Second day of trial 6.4% of quantum | 9.69% of quantum
3¢ | Third day of trial 6.4% of quantum | 9.6% of quantum
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Index to Schedule 7—Forms

1—Pre-action
Form P1—Final Notice
Form P2—Enforceable Payment Agreement
Form P3—Cost Estimate
Form P4—Pre-action Meeting Report
2—Originating process
Form 1—Claim
Form 1 A—Claim — Building Work Contractors Act
Form 1AS—Statement of Claim uploaded with Claim — Building Work Contractors Act
Form 1B—Claim — Retail and Commercial Leases Act

Form 1BS—Statement of Claim uploaded with Claim — Retail and Commercial Leases
Act

Form 1C—Claim — Second Hand Vehicle Dealers Act

Form 1CS—Statement of Claim uploaded with Claim — Second Hand Vehicle Dealers
Act

Form 1D—Claim — Native Title Compensation
Form 1S—Statement of Claim uploaded with Claim

Form 2—Originating Application

Form 2A—Originating Application — Fences Act

Form 2B—Originating Application — Autherisation or Consent to Proposed Marriage
Form 2C—Originating Application - Register Birth or Change Registrable Information

Form 2D—Originating Application — Examination Summons Fines Enforcement and
Debt Recovery Act

Form 2E—Originating Application — Appointment of Receiver Under Fines Enfor cement
and Debt Recovery Act

Form 2F—Originating Application — Tax Costs

Form 2G—Originating Application — Arbitration Generic

Form 2H—Originating Application — Arbitration Enforce Award

Form 21—Originating Application — Arbitration Set Aside Award

Form 2J—Criginating Application — Arbitration Order to Give Evidence or Produce

Form 2K—Originating Application — Arbitration Order to Give Evidence or Produce
Disclosure

Form 2L—Originating Application -~ Arbitration Issue of a Subpoena
Form 2M—Originating Application — Arbitration Determine Question of Law
Form 2N—Originating Application — Arbitration Leaveto Appeal Against Award
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Form 20—Originating Application - Declared Organisation
Form 2P—Originating Application — Native Title Declaration Claimant Application

Form 2Q—Originating Application ~ Native Title Declaration Non-Claimant
‘Application

Form 2R—Originating Application ~Register Judement gereric
Form 25— Originating Application - Register Interstate Judgment
Form 2T—Originating Application — Register New Zealand Judgment
Form 2U—Originating Application — Register Foreign Judgment
Form 3—Originating Application — Notice of Objection

Form 4—Originating Application for Review

Form 4A—Originating Application for Review — Judicial Review

Form 4B—Originating Application for Review — Decision of Registrar or Births Deaths
Marriages

Form 4S—Statement of Facts Issucs and Contentions uploaded with Originating
Application for Review

Form 5—Originating Application — Appeal Against Administrative Decision

Form 5A—Originating Application — Appeal Against Administrative Decision —
Probationary Provisional Licence Cancellation

Form 6—Originating Application — Interpleader

Form 6A—Originating Application — Interpleader — Referral by Small Business
Commissioner MC

Form 7—Originating Application Ex Parte
Form 7A—Originating Application Ex Parte — Admission

Form 7B—Originating Application Ex Parte - Registration

Form 7C—Originating Application —Ex Parte — Appointment as Senior Coursel
Form 8—Statement of Claim Standalone

Form 8A—Statement of Claim — Building Work Contractors Act — Standalone
Form $B—Statement of Claim — Retail and Commercial Leases Act —Standalone
Form 8C—Statement of Claim — Second Hand Vehicle Dealers Act — Standalone
Form 9—Consolidated Pleading

Form 10— Affidavit of Personal Injury Particulars

Form 11—Statement of Facts Issues and Contentions Standalone

Form 12—Affidavit

Form 12A—Affidavit — in Support of Application for Admission

Form 13—Statutory Declaration

Form 13A—Statutory Declaration — in Support of Registration

Form 14—Exhibit front sheet to Affidavit or Statutory Declaration

Form 15—Election

Form 15A—Flection — Fast Track
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Form 15B—Election — Moratorium on Steps
3—Representation and address for service

Form 21— Authorisation

Form 22—Deauthorisation

Form 23—Notice of Acting

Form 24—Notice of Cessation of Acting

Form 25—Notice of Change of Address for Service
4—Service and notices

Form 31—Multilingual Notice — Claim

Form 32—Multilingual Notice - Originating Application

Form 33—Multilingual Notice — Notice of Appeal or Review

Form 34—Notice to Party Served - Interstate

Form 35—Notice to Party Served — New Zealand

Form 36—Notice to Party Served — Outside Australia

Form 37—Summary of the Document to be Served

TForm 38—Request and Certificate of Service Hague Convention

Form 39—Request for Service in a Foreign Country

Form 40—Request for Transmission of Documents to a Foreign Government

Form 41—Notice to Potential Claimant

Form 42— Affidavit of Proof of Service

Form 43—Affidavit of Proof of Personal Service

Form 44—Attempted Service Report

TForm 45—Attempted Service Report by Sheriffs Officer

Form 46—Notice of Probate Action
5—Responses

Form 51—Defence Shell

Form 51S—Defence Details  lodged or uploaded with Defence Shell

Form 52—Defence — Standalone

Form 53—Reply

Form 54—Rejoinder

Form 55—Surrejoinder

Form S6—Response

Form 57—Response to Statement of Facts Issues and Contentions

Form 58—Notice of Objection

Form 58A—Notice of Objection — Admission
6—Secondary process

Form 61—Cross Claim
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Form 61S—Statement of Cross Claim uploaded with Cross Claim
Form 62—Statement of Cross Claim Standalone
7—Progression
Form 71—Litigation Plan
Form 72— Trial Plan
Form 73A—List of Documents — Physical Protacol
Form 73B—List of Documents — Simple Electronic Protocol
Form 73C—List of Documents — Complex Electronic Protocol
Form 74A—List of Docurnents Consolidated - Physical Protocol
Form 74B—List of Documents Consolidated ~ Simple Electronic Protocol
Form 74C—List of Documents Consolidated — Complex Electronic Protocal
Form 75—Certificate by Shadow Expert
Form 76—Application to Registrar
Form 76A—Application to Registrar ~ Remission or Reduction of Court Fees
Form 76B—Application to Registrar — Request Default Judgment
Form 76C—Application to Registrar — Request Hearing
Form 76D—Application to Registrar - Request Remote Appearance
Form 77—Tnterlocutory Application
Form 77A—Interlocutory Application — Referal to Arbitration
Form 77B—Tnterlocutory Application — Native Title
Form 77C—Schedule to Interlocutory Application ~ Native Title
Form 78—Notice from Court (generic)
Form 78A—Notice of Directions Hearing
Form 78B—Notice of Directions Hearing — Assessment of Damages or Other Relief
Form 78C—Notice of ADR Conferenice
Form 78D-Notice of Trial
Form 78E—Notice of Hearing
Form 78F—Notice of Hearing of Assessment of Damages or Other Relief
Form 79—Draft Order
Form 80—Consent to Order
Form 81—Record of Outcome — Order
Form 82—Order
Form 82A—Search Order
Form $2B—Freezing Order
Form 83—Order — Show Cause Against Delivery of Passport
Form $4—Summons
Form 85—Notice of Payment into Court
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Form 11 Statement of Facts Issues and Contentions Standalone

Form 57 Response to Statement of Facts Issues and Contentions

244.5—Decision maker’s documents and information

O]

@

3)

@

The Registrar may, and when directed by the Court nmust, request the decision maker
o transmit to the Court by physical or electroric means {as specified) documents
relevant to the review.

Unless the Registrar otherwise specifies, documents relevant to the review comprise—

(@  all documents lodged with or considered by the decision maker for the purpose
of the decision;

(b)  any transcript of evidence or hearing:
(¢) any other evidentiary material; and
(@ the decision subject to the review and any reasons given for it

The Registrar, when directed by the Court, nmust request the decision maker to provide
a report on the subject matter of the review or on a specified aspect of it

The decision maker is expected to comply with a request under subrule (1) or (3) as
soon as practicable

244.6—Orders
Subject to a statute providing otherwise, the Court may on the determination of a review—

(@
()

©
@
©

set aside the decision the subject of the review;

substitute the decision that the Court considers should have been or should now be
made;

vary the decision the subject of the review;
‘make an order in respect of the costs of the review; or
‘make such other or further order as it thinks fit.

Division 2—Specific types of applications

244.7—Taxation appeals—Supreme Court

O]

@)
@)

Anappeal under section 92 of the Tavation Administration Act 1996 must be instituted

by filing an Originating Application in accordance with rule 82.1 in the prescribed
form.

Prescribed form—
Form § Originating Application - Appeal Against Adminisirative Decision

‘The applicant must file a statement of facts issues and contentions in the prescribed
form at the same time as filing the Originating Application and may, but isnot required
to, file a supporting affidavit in accordance with rule 82.1(2)

‘The applicant must join the Commissioner of State Taxation as a respondent.

‘The respondent must file a response to statement of facts issues and contentions in the
‘prescribed form instead of a response and may, but is not required to, file a responding
affidavit in accordance with rule 83.2

Prescribed forms—

Form 11 Statement of Facts Issues and Contentions Standalone
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Form 86—Request for Payment out of Court
TForm §7—Certificate (generic)
Form 88—Certificate of Readiness for Trial
Form 89—Summary of Argument
Form 90—Written Submissions
8—Evidence
Form 101—Notice to Admit
Form 102—Response to Notice to Admit
Form 103—Interrogatories
Form 104—Answers to Interrogatories
Form 105A—Subpoena to Attend to Give Evidence {Sup and Dist Courts)
Form 105B—Subpoena to Attend to Give Evidence (Mag Court)
Form 105C—Subpoena to Attend to Give Evidence (Arbitration)
Form 106 A—Subpoena to Produce Documents (Sup and Dist Courts)
Form 106B—Subpoena to Produce Documents (Mag Court)
TForm 106C—Subpoena to Produce Documents (Abitration)
Form 107A—Subpoena to Attend and Produce (Sup and Dist Courts)
Form 107B—Subpoena to Attend and Produce (Mag Court)
Form 107C—Subpoena to Attend and Produce (Arbitration)
Form 108—Notice to Accompany Subpocna Served — Interstatc
Form 109—Notice to Accompany Subpoena Served — Interstate Prisoner
Form 110—Notice to Accompany Subpocna Served — New Zealand
Form 111—Notice to Produce
Form 112—Summons to a Witness - Section S9F Evidence Act 1929
Form 113—Summons to Produce Person in Custody
Form 114—Warrant of Apprehension of Witness
Form 115—Warrant to Produce Person in Custody
9—Finalisation
Form 121—Formal Offer
Form 122—Withdrawal of Formal Offer
Form 123—Acceptance of Formal Offer
Form 124—Response to Formal Offer
Form 125—Notice of Discontinuance
Form 126—Consent to Discontinuance
Form 127—Draft Judgment
Form 128—Record of Outcome — Judgment
Form 129—Judgment
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Form 130—Record of Monetary Judgment
Form 131—Record of Tudgment for Reliefto be Assessed
Form 132—Record of Conditional Non-Monetary Judgment
Form 133—Authorisation of or Consent to Proposed Marriage
Form 134—Notice of Registration of New Zealand Judgment
Form 135—Notice of Registration of Foreign Judgment
Form 136—Claim for Costs
Form 137—Response to Claim for Costs
10—Enforcement
Form 141—Application to Enforce Tudgment
Form 142—Consent to Order for Payment
Form 143—Tnvestigation Summons
Form 144—Investigation Summons — Witness
Form 145—Questionnaire
Form 146—Examination Summons
Form 147—FExamination Summons — Fines Enforcement and Debt Recovery Act
Form 148—Tnterim Garnishee Order
Form 149—Final Garnishee Order
Form 150—Charging Order
Form 151—Summons to Judgment Debtor
Form 152—Summons o Potential Judgment Debtor
Form 153—Summons for Contempt or Breach of Condition
Form 154—Warrant of Apprehension
Form 155—Warrant of Apprehension — Judgment Debtor
Form 156—Warrant of Apprehension — Contempt or Breach of Condition
Form 157—Warrant of Apprehension ~ ICAC Act
Form 158—Warrant of Apprehension — Fines Enforcement and Debt Recovery Act
Form 159—Warrant of Remand
Form 160—Warrant of Commitment — Non-Compliance with Order for Payment
Form 161—Warrant of Commitment — Fines Enforcement and Debt Recovery Act
Form 162—Warrant of Commitment — Contempt
Form 163—Warrant of Sale
Form 164—Notice of Claim to Property Subject to Execution
Form 165—Notice of Claim to Money Subject to Execution
Form 166—Notice of Application — Warrant of Possession
Form 167—Notice of Objection to Issue of Warrant of Possession
Form 168—Warrant of Possession of Land
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Form 169—Warrant of Possession of Personal Property
11—Appeal
Form 181—Notice of Appeal
Form 181S—Appeal Grounds
Form 182—Notice of Review
Form 182A—Notice of Review — Minor Civil Action
Form 182B—Notice of Review — Marriage Consent
Form 182S—Review Grounds
Form 183—Appeal or Review Grounds - Standalonie:
Form 184—Notice of Cross Appeal
Form 184S—Cross Appeal Grounds
Form 185—Notice of Cross Review
Form 1855—Cross Review Grounds
Form 186—Cross Appeal or Review Grounds — Standalone
Form 187—Notice of Altemative Contention
Form 188—Notice of Case Stated
Form 189—Information Sheet - Setting Down Appeal or Case Stated for Hearing
Form 190—Witten Submissions
12—Miscellaneous
Form 200—Generic
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Form P1

To be Inserted by Court

Case Number:

Date Filed:

FDN!

FINAL NOTICE

[SUPREME/DISTRICT/MAGISTRATES] COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

Please specify the Full Name including capacity (e Adrinistrator, Liuidaor, Trustee} and Litigation Guardian Nome (1 applicable) for each party. Fach party should inchude a party
number f more than one party ofthe same type.

First Applicant (Sender)

First Respondent (Recipient)

‘Applicant (Sender)

Full Mame iincluding Also Known as, capacity (eq Administrtor Liguidator, Trustee) and Liigation Guardian Name (i applicable)

Name of law firm / solicitor
Wany

LowFim Solictor

Address for service

Steoot Addross (incuding uni o lovel numbr and namo of proporty f require

Ciylonmsubuas State Posteade Count

Emalladress

Phone Details

Tyne Number

pTsate panel TTapla FpPIGants

Respondent (Recipient)

Full Wam fincuding Also Knov as, capacity(oq Administrator, Liguidator, Trusteo) and Liqation Guardian Nam ( applicablol]

Address
Street Address (incuineg uni o level numbe and name of property i required)
Ciytonsubuh State Postcode Country
Emalloddress
Phone Details
Type Number

et arel W aipla Fospordors
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Notice to the Recipient

The Sender intends to file an action against you in one of the above named Courts for S{amourt] plus the cost of
this Final Notice $[amourt]; a total of S[amourt]

A brief basis of the action is below:
Number each poragraph separatey i there & more than one paragraph

The sender seeks a response from you within 21 days. Details of your options, what they mean and how they work
are set out below.

Information about this Notice

This notice is not a formal court action. However, it provides an opportunity for you to voluntarily negotiate a resolution
with the Sender without further involvement by the Court. This may save you costs, time and court appearances.

Possible Consequences of Ignoring this Notice
You may wish to seek independent legal or financial counselling advice before deciding what to do.

If you ignore this notice or i you are not able to reach a resolution within 21 days of receipt of this notice, the Sender may
fle an action against you in one of the above named Courts. If you lose the case you will have to pay or provide what is
claimed and in addition you may have to pay extra costs if you ignore this notice. A court judgment against you may
affect your credit rating.

Options for Payment/Settlement of the Action

o If you accept that you owe the full amount claimed, you can avoid the risk of the Sender filing an action against
you if you pay the amount claimed to the Sender within 21 days. Do not send money to Court.

o If you accept that you owe the full amount claimed but cannot afford to pay the amount in ful, you can try to
arrange instalment payments with the Sender. You can use an Enforceable Payment Agreement (EPA) where in
retumn for you acknowledging the debt and making payments, the Sender agrees not to commence a formal
action, nor to report the debt to credit referencing agencies. You can obtain these from the CAA website
(http:/Avww.courts.sa.gov.au/ForLawyers/Pages/ Rules-Forms-and-Fees.aspx) or any Court Registry. Keep a
record of payments made.

o If you agree there is an amount owed but disagree with the amount claimed, try to negotiate with the Sender. If
the Sender agrees, you may be able to use the free mediation service to do this (see below).

o If you owe some of the amount claimed, you could pay that to reduce the amount in dispute.

o The Sender is not entitled to debt callecting costs unless you agreed to pay them in your credit or other
agreement for goods or services supplied.

Mediation and Expert Services
Mediation is an alternative way of resolving a dispute cther than by court processes leading to trial.

o Court mediation is available in the Magistrates Court, depending on the type of matter this may be at no cost or
there may be a charge

o Uniting Communities, a not for profit organisation, provides a free mediation service for eligible parties. For
further information, ring 1800 615 677 or (08) 8342 1800.
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A number of independent court experts are available via the Magistrates Court to provide an opinion on
technical issues.

Contacts

For further information about Court services that may be available to you, call CourtSA Registry Services on
8204 2444,

The Interpreting and Translating Centre may be able to assist you if English is your second language. This is not a
free service.

91-97 Grenfell Street
ADELAIDE SA 5000

Telephone: 1800 280 203
Website:  wwiw.translate.sa.gov.au
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

[SUPREME/DISTRICT/MAGISTRATES] delete all butone COURT OF SOUTH AUSTRALIA

CIVIL JURISDICTION

ENFORCEABLE PAYMENT AGREEMENT

Please spocify the Full Name including capacht (o Adrinfstratr, Liquidator, Trustee) and Litigation Guardian Namo (1 applicable) for cach party. Each party should ncludo a party
number f moro than one pary of the same type.

First Applicant

First Respondent

‘Applicant

Full Hame including Also Known as, capacity(oq Adminkstrator Liguidator, Trusted and Ligation Guardian Name (i applicablo)

Name of law firm / solicitor
Irany

LowFirm

Solicitor

Address for service

Street Address (including unit o level number and name of property f required)

Citytownsuburh

Stato

Postcodo

Country

Emall address

Phone Details

Type - Number

apTcate panel Trple Fpplamts

Respondent

Full Mame fincluding Also Known as, capacity(oq Administrator, Liguidator, Trusted) and Liiqation Guardian Name (i applicable)

Address

Stroet Address (incluing unit o level numbes an name of property f required)

Citytownsuburh

Stato

Postcodo

Country

Emall address:

Phone Details

Type - Number

e anel Trmaiple R pondents
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!

Agreement
Ttk approprte sections belowvith n %

Itis agreed between the parties that the Respondent owes the following sums of money to the Applicant:

Original sum owed $
Interest (if any) $
Filing fee (if Final Notice filed) ~ $
Other Costs (if any) $
TOTAL AMOUNT $ which is the ‘Agreed Sum’

Note: The Applicant is not entitied to any interest nor collestion costs unless the Applicant has a prior
agreement that the Respondent will pay them

ltis agreed that the Agreed Sum will be paid by instalments of $[amount] per [ ] week [ ] fortnight [ ]menth
with the first payment due on day ~ of 20
and thereatter on the [eg first, second, fast] day of each[ ]week [ ]fortnight [ ]month.

Payments are to be made bylto:
‘Specity method and place of payments

Itis agreed that (not having already made an adverse report to a credit referencing agency) the Applicant will
not make an adverse report to any credit referencing agency, nor take any steps to collect the Agreed Sum,
for as long as the Respondent does not at any time fall into arrears by at least two instalments

Itis agreed that if the Respondent at any time falls into arrears by at least two instalments, then without further
notice the Applicant is entitled to file a Claim in the Coutt. In that event, the Claim shall be for any part of the
Agreed Sum that has not been paid at the time the Claim is filed plus the court filing fee and, if a solicitor is
used, the lawyers' fee allowed on the court scale (in total called ‘the Judgment Sum’). Upon service of that
claim and proof of this agreement and of the failure to make two instaiment payments, the Respondent
IRREVOCABLY CONSENTS to the applicant obtaining SUMMARY JUDGMENT which is a final judgment
against the Respondent for the Judgment Sum and will not raise any counter claim nor set off against it

To the Respondent: WARNING

Do not sign this if you do not agree that you owe all of the Agreed Sum and that you have no counterclaim nor set
off against it.

Executed by the Applicant

Signature/common seal of Applicant
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Signature of witness

Printed name and address of witness

Date
Dupicatesigning panel f muliple Applicarts

Executed by the Respondent

Signature/common seal of Applicant

Signature of witness

Printed name and address of witness

Date
Dupicatesigning panel f multipl Respondents
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[SUPREME/DISTRICT/MAGISTRATES] vetete all butone COURT OF SOUTH AUSTRALIA

CIVIL JURISDICTION

COST ESTIMATE

Please specify the Full Name including capact (o Adrinistrator, Liquidator, Trustee) ond Litigation Guardian Nome (f applicable) for each party. Each party should nclude a party
number f more than one party of the same type.

First Applicant

First Respondent

Party Tl

Eull Hame including Also Knovn as, capacity (oq Administrator, Liguidator, Trusted and Ligation Guardian Name (i applicablo)

Name of law firm / solicitor
Iany

LowFirm

Solcitor

Address for service

Street Address (inchuing uni o level number and name of property i required)

Citytowmsuburh

Stato

Postcodo

Country

Emall addess

Phone Details

Type - Number

picate panel T rmaple Partis
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Form 57 Response to Statement of Facts Issues and Contentions

244.8—Relationships—Magistrates Court

O]

@

3

)

An application under section 28 of the Relationships Register Act 2016 1o Teview a.
decision of the Registrar of Births Deaths and Marriages st be instituted by filing
an Originatine Application in accordance with rule 82.1 in the prescribed form which
‘may, but need not, be supported by an affidavit in accordance with rule 82.1(2),
Prescribed form—

Form 4B Originating A ppli cation for Review —Decision of Registrar of Births Deaths Marriages
The application must be accompanied by the original application to the Registrar of

Births Deaths and Marriages, the Registrars decision and the Registrar's reasons for
decision.

The applicant

(a) must join any person directly affected by the Registrar's decision as a
rtespondent; and

() must join the Registrar of Births Deaths and Marriages as an interested party.

Service of the Originating Application documents on the Registrar of Births Deaths

and Marriages required by rule 82.3 must be by way of—

(a) email service in accordance with rule 42.2 at the email address shown in
Form 4B; o

(b)  post service in accordance with mle 42.3 at the physical address shown in
Form 4B

244.9—Drivers licence disqualification—Magistrates Court

O]

@
[©)]

An appeal under section 81BB of the Motor Vehicles Act 1959 against a licence
disqualification by the Registrar of Motor Vehicles must be instituted by filing an
Originating Application in accordance with rule 82.1 in the prescribed form which
may, but need not, be supported by an affidavit in accordance with rule $2.1(2:
Prescribed farm—
Form 5A Originating Application - Appeal Against Administrative Action — Probationary or
Provisional Licence Disqualification

‘The applicant must join as an interested party the Registrar of Motor Vehicles.

The Registrar will serve the Originating Application documents on the Registrar of
Motor Vehicles and the applicant is not required to do so.

Part 15—Registration of judgments, orders and adjudications

Division 1—Interstate judgments
245.1—Application for registration

[¢Y]

An application under section 105 of the Service and Execution of Process Act 1992
(Cth) for registration of a judgment of a court of another State is to be instituted by
filing an Crieinating Application in accordance with ule 82.1 in the prescribed form
which may, but need not, be supported by an affidavi in accordance with rule 82.1(2).
Prescribed form—

Form 28 Originating Application - Resister Interstate Tudgment
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QUESTIONNAIRE

1. Whatisthe appropriate value of the claim? Slamount]

2. lIsthe party represented by counsel? [YesNo]

& How many witnesses of fact are likely to be called?
3.1 inrespect of breach and causation?

Shecify number of wtnesses.

32 inrespect of quantum?
Soeciy manber of vitnesses

4. Whatare the disciplines of the experts you propose to rely upon?
41 Joint experts:

42 Experts in respect of breach and causation:

43 Experts in respect of quantum

5. Whatls your time estimate for the length of trial? | [fime]

6. What is your estimate of future costs up to and | S[amount]
including trial?

Notes
1. Tobe provided by each party with the pre-action claim and the pre-action response.

2. The purpose of preparing and providing the cost estimate includes directing attention to costs and
proportionality by setting the estimated costs out.

3. The proportionality for the future can be gauged by dividing the answer to Question 1 by the answer to
Question 6.

4. The estimate of future costs in Question 6 flows from the 3 preceding questions.

5. The information is provided in a format so that it may be collected and analysed.
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To be inserted by Court

Case Number:

Date Filed:

FDN!

PRE-ACTION MEETING REPORT

[SUPREME/DISTRICT/MAGISTRATES] bato abutane COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

[MINOR CIVIL]  spiiable

[NAME OF LIST] LIST ¥ opiicabie

Please specify the Full Name including capacity (o3 Adrministator, Liqukiator, Trutes) ond Ligation Guardian Nome (1 applicable for each party. Each party should includo a party
number f more than one pary ofthe same type.

First Applicant

First Respondent

Lodging Party

Full Hame Gincluding Also Known as, capasity (eg Administoator, Liguidator, Trustes) and Litigation Guacdian Nome (f applicablel)

Name of law firm / solicitor
Wany
LawFim Solictor
Pre-Action Meeting Report
Note: Only to be completed if the matter does not resolve
Date:

Form of meeting: [Physicaljphone/adio visual]
Location (if physical meeting):
Attendees (including role)

1. Applicant:

2. Respondent:

3. Other Party:





image177.jpeg
Form P4

Pre-action Notification Compliance

Action

Date served

Any issue taken with compliance

Pre-action notice

Response to Pre-action notice

Have the parties made genuine
efforts to resolve the matter?

Agreed Outcome

Further Actions

Applicant

Respondent

Other Party

1. Identify the main
dispute

issues in

have been agreed eg ity

2. Identify which, if any issues,

3. What, if any,

any agreement has
reached such as joint experts.

further expert
evidence s to be obtained and if
been

What if any further disclosure
andior information is required
and the ftime expected for
provision.

Whether any other partyfparties
are to be joined.

Estimated legal costs if the
matter were to proceed to Trial

Likely length of Trial

Whether an alternative form of
dispute_resolution, including a
further Pre-action meeting, is to
be undertaken

. Parties’ final offer

Note: not compulsory

Signature of

Name printed _

Certification by Applicant/Applicant’s solicitor [names]
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Date

Certification by Respondent/Respondent’s solicitor [rames]

Signature of

Name printed

Date

Certification by Other Party/Other Party’s solicitor [names]

Signature of

R

Date
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

CLAIM

[SUPREME/DISTRICT/MAGISTRATES] oo abutane COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

[MINOR CIVIL]  sppicable

[NAME OF LIST] LIST ¥ opiicabie

Pleasaspocty o Full Nama incuding copacy (o Adiistrtor, iqidoor, Trustae nd Ligaton Guadion N G oplicabl)for ach sy Enh partyshould inchde o pary
numier I more than one pary of the s ma ype.

First Applicant

First Respondent

Amount Claimed:

irapplicable

Amount Claimed

Court Fee on Filing

Service Feesiit senice o)
Solicitor's Fee tagstates Cout o
TOTAL CLAIMED

vonao

Any other relief Claimed:
Hany

Applicant

Ful Hame fincluding Also Known as, capacity (eq Administator, Liguidator Truste) and Litigation Guardian Name (i applicable)

Name of law firm / solicitor
Irany

LawFim Soliitor

Address for service

Street Address (including uri o level number and namne of propert i required)

Citytomsuburh State Pasteode Count

Emall addoss

Phone Details

Type - Number

Ouplcate panel rufple AppIants
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Respondent

Full Mame fincluding Also Know as, capacity (oq Administrator, Liguidator, Trusted) and Ligation Guardian Nam (f applicable)

Address

Stroet Address (incluing unt o level numbes ant name of property f required)

Citytownsuburh St Posteodo Country

Emall address

Phone Details

Type - Number

S [......] Sheriff service requested for this Respondent

 requested marcwith an

st panel T raigTe R pondents

Claim Details
Mark appropriate sections belowsvith an

Matter Type:

The Applicant makes this Claim against you as set out in the Statement of Claim below.

[......] | certfy that in my reasonable opinion the Claim will be uncontested or is not genuinely contestable.
[......] The Applicant would consider mediation to assist in resolving this Claim.

Extension of time

Wapplicable

The Applicant seeks an extension of time to institute this action pursuant to:
[......] section 48 of the Limitation of Actions Act 1936

[......] other:
Stuosoction and Act

The grounds for seeking an extension are:
Grounds insepartoy mumbered porgraphs

"1

I request the matter be heard at [focation].
Rogucst oty applicable  Hagitrats Court

To the Respondent: WARNING

If you wish to defend the claim, you:
 mayfile and serve on all parties a Notice of Acting (which will give you access to the file)
o mustwithin
o 28 calendar days if you are served within Australia; OR
o 30 business days if you are served outside Australia
from service of this claim file and serve on all parties a defence.

property.

ali parties a counter claim or third party claim as the case may be.

For instructions on how to file a notice of acting and/or defence and how to obtain access to the file, visit
https:/icourtsa.courts.sa.gov.au/?g=node/473.

If you do not do so, after that time judgment may be entered against you including orders as to costs. Judgment
will allow the person who has obtained judgment to take enforcement steps. This may include orders to sell your

If you wish to make a counter claim or claim against a third party, you must within the same time fie and serve on
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Pre-Action Steps
Markwith an s thepro-sction sops thathav boantaken

[......] Has the Applicant served a notice of claim under the Rules of Court?
[......] Have all Respondents served a response under the Rules of Court?
[.-...] Have all parties conferred to attempt to resolve the dispute under the Rules of Court?

Service

The party filing this document is required to serve it on all other parties in accordance with the Rules of Court.

Accompanying Documents
Hork appropit secins browrvdthan ¥

Accompanying service of this Claim is a

] Multilingual Notice (mandatory)
] Notice to Respondent Served Interstate (mandatory if adress of the respondent to be served is interstate)
..] Notice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealand)
... Notice to Respondent Served outside Australia (mandatory if address of the party to be served is outside Australia
but notin New Zealand)

[......] If other additional document(s) please list them below:

Note to Parties
There are usually cost penalties for making an unsuccessful claim or resisting a successful claim.
If an amount less than $12,000 or an order for work of the value of less than $12,000 is claimed, a lawyer cannot

represent any party at the trial (subject to some exceptions in section 38(4)(a) of the Magistrates Court Act 1991) and
the minor civil cost scale will generally apply

STATEMENT OF CLAIM

Complete either Option A or Option B below

Option A — Option only available:
(a) for aminor civil action or
(b) where the uncontested/not genuinely contestable certification has been completed under the Claim
Details section above

Summarise your Claim in 100 words o less
« What happened
« The date(s)
 Why you say the Respondent is legally responsible for the claim
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Option B — For all other Claim types

(If Claim lodged via the Portal, complete and upload a Form 1S Statement of Claim).
(If Claim lodged over the counter at the Registry, complete the Statement of Claim and Certification below),

Part 1
Introduction by Applicant

‘Summary of claim — Summarse th caim in one or w0 sentences.

Logal bask of claim - Listcauses of action'statutory claims

Part 2

Background/uncontroversial matters
Facs oxgectot o b sroad nsoparate umberd paragraphs

1

Part 3

Other facts forming the basis of the claim
Othr e fcstht supprtth i i i  thse nPrt 2 separt v argiahs. vy pasiclar bt och ot — e whn dd ccur, wher it
oceur, whl occurrod.

1

Part4

Orders sought
bl iaiec L NR———

1
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Certification
Mark appropriate section belowwith an '

[......] Asthe filing lawyer, | certify that this pleading is filed in accordance with the instructions of the party/parties for
whom | act. There is a proper basis for each allegation of fact in the pleading and it complies with the Rules of
Court.

[......] As a Litigant in Person (self-represented), | am responsible for filing this pleading. Each allegation of fact in
the pleading is true to the best of my knowledge, information and belief.

Signature

Nam
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Form 1A

To be Inserted by Court

Case Number:

Date Filed:

FDN!

CLAIM

MAGISTRATES COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION
MINOR CIVIL

ol nclug capcky (o Adiisttor,iddtr o) gt Guadian a1 pplcabi o ochpry. Ech paty sk ki prsy
e than one oty of the s type.

First Applicant
First Respondent

Amount Claimed:

Itapplicable

Amount Claimed $
Court Fee on Filing $
Service Fee (sheriffservice only) $
Solicitor's Fee $
TOTAL CLAMED $

Any other relief Claimed:
iany

Applicant

Ful Mame fincuding Also Known as, capacity (eq Administiator, Liguidator, Trusted) and Litigation Guardian Name (i applicable)

Name of law firm / solicitor
Irany

LawFiom Soliitor

Address for service

Street Address (incuding unit o level number and nane of property if required)

Cityhomsubrh State Posteode Count

Emall addross

Phone Details

Typo  Number

Ouplicate panel T ifple AppIants
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The applicant’s solicitor, or if self-represented, the applicant, must certify in the
application that the original judgment is enforceable and not subject to a stay of
execution in the original jurisdiction or, alternatively, provide details of any reason
why the original judgment is not enforceable in the original jurisdiction ar of any stay
of execution in the original jurisdiction.

‘The application must be accompanied by a sealed copy of the judgment of the original
Cou.

‘The application may be made without notice

Division 2—New Zealand judgments
245.2—Application for registration

()

@)

€]
@)

An application under section 67 of the Trans-Tasman Proceedings Act 2010 (Cth) for
registration of a New Zealand judgment must be instituted by filing an Originaring
Application in accordance with rule 82.1 in the prescribed form supported by an
affidavit in accordance with rule 82.12).

Prescribed form—
Form 2T Originating Application — Register New Zealand Judgment

The supporting affidavit must

(@  exhibit a scaled copy of the judgment of the original Court;

(b) identify whether the whole or only a portion of the original judgment is
registrable and, if a portion. identify the relevant portion:

(¢) tothe extent that the judgment is a money judgment within the meaning of the
legislation—identify the amount due under the judgment at the date of the
application for registration including any post-judgment interest and the basis on
‘which any interest is payable under the law of New Zealand;

(@) identify all other proceedings that have been taken for the execution or
enforcement of the judgment and the extent to which the judgment has been
satisfied:

(e) to the extent that the judgment is a money judgment—identify the amount due
under the judgment that remains unpaid at the date of the application for
Tegistration;

(f) to the extent that the judgment is a money judgment and the judgment is in a
foreign currency—identify the amount for which registration is sought in
Australian currency and the calculation of the conversion:

(g) identify whether a right of appeal exists, or an appeal has been instituted, against
the judgment; and

() identify whether the original judgment is subject to a stay of execution in New
Zealand.

‘The application may be made without notice

Notice of registration in the prescribed form must be served by original service on each
party against whom the judgment is entered who can be served in South Australia as
soon as practicable affer registration.

Prescribed form—

Form 134 Nofice of Registration of New Zealand Judgment
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Respondent

Full Hame fincluding Also Known as, capacity (oq Administrator, Liguidator, Trusted and Liigation Guardian Name (i applicable)

Address

Stteet Address (including unit o level number and nane of propert i required)

Citytowmsuburh State Posteode Count

Emalladdross

Phone Details

Type - Numbor

Senvice [......] Sheriff service requested for this Respondent

i requestad markith an

picate panol T TnailgTe R pondorts

Claim Details
Mork appropriate sections belowswith an <"

Matter Type:
The Applicant makes this Claim against you as set out in the Statement of Claim below.
This Claim is made under section (rumber of the Building Work Contractors Act 1995.
[......] The Applicant would consider mediation to assist in resalving this Claim.

Extension of time

Foppllcable

The Applicant seeks an extension of time to institute this action pursuant to:
[......] section 48 of the Limitation of Actions Act 1936

[......] other:
Stotesovtion nd Act

The grounds for seeking an extension are:
Grounds It soparatoy nunbced psagaphe

1

I request the matter be heard at [jocation].

To the Respondent: WARNING

If you wish to defend the claim, you:
« mayfile and serve on all parties a Notice of Acting (which will give you access to the file)
o mustwithin
o 28 calendar days if you are served within Australia; OR
o 30 business days if you are served outside Australia
from service of this claim file and serve on all parties a defence.

If you do not do so, after that time judgment may be entered against you including orders as to costs. Judgment
will allow the person who has obtained judgment to take enforcement steps. This may include orders to sell your
property.

If you wish to make a counter claim or claim against a third party, you must within the same time file and serve on all
parties a counter claim or third party claim as the case may be.

For instructions on how to file a notice of acting and/or defence and how to obtain access to the file, visit
hitps:/icourtsa.courts.sa.gov.au/?g=node/473
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Pre-Action Steps
Markwith an ¢ thepro-sction sops that hve beantaken

[......] Has the Applicant served a notice of claim under the Rules of Court?
...]Have all Respondents served a response under the Rules of Court?
]Have all parties conferred to attempt to resolve the dispute under the Rules of Court?

Service

The party filing this document is required to serve it on all other parties in accordance with the Rules of Court.

Accompanying Documents
Hork appropit secins browrvdthan ¥

Accompanying service of this Claim is a

.. Multilingual Notice (mandatory)
...] Notice to Respondent Served Interstate (mandatory if address of the respondent to be served is interstate)
...] Notice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealand)
] Notice to Respondent Served outside Australia (mandatory if address of the party to be served is cutside Australia
but notin New Zealand)

11f other additional document(s) please list them below:

Note to Parties

There are usually cost penalties for making an unsuccessful claim o resisting a successful claim

Because this claim is a ‘minor statutory proceeding’ within the meaning of section 3(1) of the Magistrates Court Act
1991, if an amount of more than $12,000 or an order for work of the value of more than $12,000 is claimed, either
party may elect at the first Directions Hearing to remove this matter from the minor civi jurisdiction and then a higher
cost scale generally applies and the parties can be represented by a lawyer.

If an amount less than $12,000 or an order for work of the value of less than $12,000 is claimed, or if no election is
made, a lawyer cannot represent any party at the trial (subject to some exceptions in section 38(4)(a) of the
Magistrates Court Act 1991) and the minor civil cost scale will generally apply.

STATEMENT OF CLAIM

This claim is for [ature of claim] under the Building Work Contractors Act 1995 in respect of a domestic building
contract dated [date] between the building owner [name] and builder [ame].

Legal basis of claim — This claim is for an order under
Mork appropriate sections belowsvith an X

[......] section 36(4)(a) — return of money when contract cancelled.
[......] section 36(4)(b) — payment for materials or services when contract cancelled
[......] section 37(2) — determination of a warranty claim

[......] section 38(2) - relief from a harsh or unconscionable term or condition.

Complete either Option A or Option B below
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Option A—

Summarise your Claim in 100 words o less
« What happened
« The date(s)
« Why you say the Respondent is legally responsible for the claim

Option B —

(If Claim lodged via the Portal, complete and upload a Form 1AS Statement of Claim).
(If Claim lodged over the counter at the Registry, complete the Statement of Claim and Certification below).

Part 1
Introduction by Applicant

‘Summary of claim - Summarise the claimin one or two sentences.

Part 2

Background/uncontroversial matters
Facts o 5 b Ried nsopate b ol

%

Part 3

Dther facts forming the basis of the claim
her ot ot ht support el dion 0 hose i Par 2t nmberd argops. vy parclrabouteach mter g e i o, et
o, whal occurre

1.
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Part 4

Orders sought
Outine oders sougtt insyarats mumbieed parographs

1

Certification
Mork appropriate section belowith an X

[......] Asthe filing lawyer, | certify that this pleading is filed in accordance with the instructions of the party/parties for
whom | act. There is a proper basis for each allegation of fact in the pleading and it complies with the Rules of
Court.

[......] As a Litigant in Person (self-represented), | am responsible for filing this pleading. Each allegation of fact in
the pleading is true to the best of my knowledge, information and belief.

Signature

Name printed

Date
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Form 1AS

STATEMENT OF CLAIM [part of Claim]

Part 1
Introduction by Applicant

‘Summary of caim - Summarse the claimin one or o sentences.

Part 2
Background/uncontroversial matters
Facs oxpectet 0 b sroad nsoparato umberd paraaphes

Part 3

Other facts forming the basis of the claim
Other materia facts that support the clim in adition {0 thase in Part 2 in separate umbered paragraphs. Be very particular about each matter - . when did t occur, whese i i

ocer, what occurre.

%

Part4

Orders sought
Guting s scugh i sowata b paragroph

:
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Form 1AS

Certification
Mork appropriate section holowwith an

[......] As the filing lawyer, | certify that this pleading is filed in accordance with the instructions of the party/parties for
whom | act. There is a proper basis for each allegation of fact in the pleading and it complies with the Rules of
Court

[......] As a Litigant in Person (self-represented), | am responsible for filing this pleading. Each allegation of fact in
the pleading is true to the best of my knowledge, information and belief.

Name printed

s
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

CLAIM

MAGISTRATES COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION
[MINOR CIVIL]  appicable

ol nclug capcky (o Adiisttor,iddtr o) gt Guadian a1 pplcabi o ochpry. Ech paty sk ki prsy
e than one oty of the s type.

First Applicant

First Respondent

Amount Claimed:
irapplcabe

Amount Claimed

Court Fee on Filing
Service Fee (shrisoniceanty)
Solicitor's Fee

TOTAL CLAIMED

wonan

Any other relief Claimed:
iany

Applicant

Eull Hame fincluding Also Known as, capacity(oq Administrator, Liguidator Trusted and Litigation Guardian Name (i applicable

Name of law firm / solicitor
Irany

LowFiom Solicitor

Address for service

Street Address (incluing unt o level number nd nane of propert frequired

Citytownsuburb State Postcode Country

Emall addross

Phone Details

Type - Number

Duuplcate panel T raliple ApPICants
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Respondent

Full Mame fincluding Also Know as, capacity (oq Administrator, Liguidator, Trusted) and Ligation Guardian Nam (f applicable)

Address

Stroet Address (incluing unt o level numbes ant name of property f required)

Citytownsuburh St Posteodo Country

Emall address

Phone Details

Type - Number

S [......] Sheriff service requested for this Respondent

 requested marcwith an

st panel T raigTe R pondents

Claim Details
Mark appropriate sections belowsvith an

Matter Type:

The Applicant makes this Claim against you s set out in the Statement of Claim below.
This Claim is made under section [number] of the Retail and Commercial Leases Act 1995.
The Applicant makes this Claim against you as set out in the Statement of Claim below.
[......] The Applicant would consider mediation to assist in resalving this Claim

Extension of time

Fopplcae

The Applicant seeks an extension of time to institute this action pursuant to:

[ ] section 48 of the Limitation of Actions Act 1936

[......] other:
Stotesection nd Act

The grounds for seeking an extension are:
Grounds Inseparatay numbored paegraphs

1

I request the matter be heard at [location].

To the Respondent: WARNING

If you wish to defend the claim, you:
 mayfile and serve on all parties a Notice of Acting (which will give you access to the file)
o mustwithin
o lendar days if you are served within Australia; OR
o 30 business days if you are served outside Australia
from service of this claim file and serve on all parties a defence.

If you do not do so, after that time judgment may be entered against you including orders as to costs. Judgment
will allow the person who has obtained judgment to take enforcement steps. This may include orders to sell your
property.

If you wish to make a counter claim or claim against a third party, you must within the same time fie and serve on
ali parties a counter claim or third party claim as the case may be.

For instructions on how to file a notice of acting and/or defence and how to obtain access to the file, visit
hitps:/fcourtsa.courts.sa.gov.au/?g=node/473.
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Pre-Action Steps
Merk agpropriato socins blowrvth an

[......] Has the Applicant served a notice of claim under the Rules of Court?
[......] Have all Respondents served a response under the Rules of Court?
[.-...] Have all parties conferred to attempt to resolve the dispute under the Rules of Court?

Service

The party filing this document is required to serve it on all other parties in accordance with the Rules of Court.

Accompanying Documents
Hork appropit secins browrvdthan ¥

Accompanying service of this Claim is a

.. Multilingual Notice (mandatory)
...] Notice to Respondent Served Interstate (mandatory if address of the respondent to be served is interstate)
...] Notice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealand)
] Notice to Respondent Served outside Australia (mandatory if address of the party to be served is cutside Australia
but notin New Zealand)

11f other additional document(s) please list them below:

Note to Parties
There are usually cost penalties for making an unsuccessful claim o resisting a successful claim.
If an amount less than $12,000 or an order for work of the value of less than $12,000 is claimed, a lawyer cannot

represent any party at the trial (subject to some exceptions in section 38(4)(a) of the Magistrates Court Act 1991) and
the minor civil cost scale will generally apply

STATEMENT OF CLAIM

This is a claim by the [lessorfessee] under the Retail and Commercial Leases Act 1995 in respect of a retail shop at
[address), the subject of a retail shop lease dated [date].

Legal basis of claim — This claim is for an order under
Mork appropriate sections belowswith an

] section 12 —false or misleading disclosure statement.
...] section 12 — disclosure statement not given.

] section 15 — recovery of premium paid in connection with the granting of a retail shop lease.
] section 68 — general jurisdiction.

] section 76(8) - dispute about abandoned goods.

] section 77(2) - exemption from provisions of the Act.

Complete either Option A or Option B below

Option A — Option only available for ‘minor statutory proceeding’

Summarise your Claim in 100 words o less
 What happened
« The date(s)
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« Why you say the Respondent is legally responsible for the claim

Option B — Option available for all Claim types

(If Claim lodged via the Portal, complete and upload a Form 1BS Statement of Claim).
(If Claim lodged over the counter at the Registry, complete the Statement of Claim and Certification below),

Part 1
Introduction by Applicant

‘Summary of caim - Summars the claimin one of o sentences.

Part 2

Background/uncontroversial matters
Facs expectet o b aroad nsoparte umbred parographs

1

Part 3

Other facts forming the basis of the claim
Othr materifacs tht supprthe cim i adon 1 theo i Par i soparatemumberd paragopte. ey parculr shou cach moter o when did s, whero dd X

1

Part4
Orders sought

Outling ordors soughtin saparato numbered paragraphs.

|
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Note—

Section 73 of the Trans-Tasman Proceedings Act 2010 (Cth) requires the entitled person must
give a notice in the manner and form prescribed by the regulations of the registration to every
Tiable person within 15 working days or such longer period as the Court considers appropriate.
Section 74 provides that, if notice has not been given to every liable person under scction 73,
the judgment is not enforceable for 45 working days after registration.

Division 3—Foreign judgments—Supreme Court
245.3—Application for registration

(O]

@

An

application under section 7 of the Foreign Judgments Act 1971 or section 6 of the

Foreign Judgmenis Act 1991 (Cth) for registration of a judgment (the judgment) of a
coutt (the foreign court) of a foreign country or state (the foreign country) must be
instituted by filing an Originating Application in accordance with rle 82.1 in the
prescribed form supported by an affidavit in accordance with rule 82.1(2)-

Prescribed form—

Form 2U Originating Application — Register Foreign Judgment

‘The supporting affidavit must—

@
O]
©
@

(e)

®

)

(]

@
&)

exhibit a copy of the judgment certified as such by the proper officer of the
foreign court;

if the judgment is not in English—exhibit a translation of the judgment into
English certified by a notary public or authenticated by affidavit;

identify the full name and address of each judgment creditor and judement
debtor as defined in mule 201.1;

identify whether the whole or only a portion of the original judgment is
registrable and, if'a portion, identify the relevant portion;

to the extent that the judgment is a money judgment within the meaning of the
legislation—identify the amount due under the judgment at the date of the
application for registration, including any post{udgment interest and the basis
on which any interest is payable under the law of the foreign country,

identify all other proceedings that have been taken for the execution or
enforcement of the judgment and the extent to which the judgment has been
satisfied;

to the extent that the judgment is a money judgment—identify the amount due
under the judgment that remains unpaid a the date of the application for
Tegistration;

to the extent that the judgment is a money judgment and the judgment is in a
foreign currency—identify the amount for which registration is sought in
Australian currency and the calculation of the conversion;

identify whether the foreign country is the subject of a reciprocity proclamation
under section 6 of the Foreign Judgments Act 1971 of teciprocity regulations
under section 5 of the Foreign Judgments Act 1991 (Cth) as applicable;
identify whether the original judgment is enforceable in the foreign court;
identify whether a right of appeal exists. or an appeal has been instituted, against
the original judgment;
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Form 1B

Certification
Mark appropriate section belowwith an '

[......] Asthe filing lawyer, | certify that this pleading is filed in accordance with the instructions of the party/parties for
whom | act. There is a proper basis for each allegation of fact in the pleading and it complies with the Rules of
Court.

[......] As a Litigant in Person (self-represented), | am responsible for filing this pleading. Each allegation of fact in
the pleading is true to the best of my knowledge, information and belief.

Signature

Nam
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Form 1BS

STATEMENT OF CLAIM [part of Claim]

Part 1
Introduction by Applicant

‘Summary of clim - Summarse the claimin one or twa sentences.

Part 2

Background/uncontroversial matters
Facs expecte o e agreed n separte umberd paragraphs

%

Part3

Other facts forming the basis of the clail
Other meria facts that support the clim in addion to thase in Part 1 in separate numbered paragraphs. Be very paricular shout sach matter— e.. when did it occur, where did i
ccur, whl occurre.

1.

Part4
Orders sought

Outling orders sought i separate numbered paragraphs.

1





image197.jpeg
Form 1BS

Certification
Mork appropriate section holowwith an

[......] As the filing lawyer, | certify that this pleading is filed in accordance with the instructions of the party/parties for
whom | act. There is a proper basis for each allegation of fact in the pleading and it complies with the Rules of
Court

[......] As a Litigant in Person (self-represented), | am responsible for filing this pleading. Each allegation of fact in
the pleading is true to the best of my knowledge, information and belief.

Name printed

s
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

CLAIM

MAGISTRATES COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION
MINOR CIVIL

Please specify the Full Name including capacity (e Adrinistrator, Liuidaor, Trustee} and Litigation Guardian Nome (1 applicable) for each party. Fach party should inchude a party
number f more than one party ofthe same type.

First Applicant
First Respondent

Amount Claimed:
irapplcabe

Amount Claimed $
Court Fee on Filing $
Service Fee smsonicoan) $
Solicitor's Fee $
TOTAL CLAIMED $

Any other relief Claimed:
Hany

‘Applicant

Full Mame including Also Known as, capacity (oq Adminiseator, Liguidator, Trusted and Liigaton Guardian Name (i applicabl

Name of law firm / solicitor
Irany

Lo Firm Solictor

Address for service

Street Address (incluing unit o level numbes and name of property f required)

Citytowmsuburh State Posteode Country

Emall addioss

Phone Details

Type - Number

pTcats panel T aipla FppIams
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Respondent

Full Mame fincluding Also Know as, capacity (oq Administrator, Liguidator, Trusted) and Ligation Guardian Nam (f applicable)

Address

Stroet Address (incluing unt o level numbes ant name of property f required)

Citytownsuburh St Posteodo Country

Emall address

Phone Details

Type - Number

S [......] Sheriff service requested for this Respondent

 requested marcwith an

st panel T raigTe R pondents

Claim Details
Mark appropriate sections belowsvith an

Matter Type:

The Applicant makes this Claim against you s set out in the Statement of Claim below.
This Claim is made under section [number] of the Second-hand Vehicle Dealers Act 1995.
The Applicant makes this Claim against you as set out in the Statement of Claim below.
[......] The Applicant would consider mediation to assist in resalving this Claim

Extension of time

Fopplicatle

The Applicant seeks an extension of ime to institute this action pursuant to:
[......] section 48 of the Limitation of Actions Act 1936

[......] other:
Stotesection nd Act

The grounds for seeking an extension are:
Grounds Inseparatay numbored paegraphs

L

I request the matter be heard at [focation].

To the Respondent: WARNING

If you wish to defend the claim, you:
 mayfile and serve on all parties a Notice of Acting (which will give you access to the file)
o mustwithin
o 28 calendarif you are served within Australia; OR
o 30 business days if you are served outside Australia
from service of this claim file and serve on all parties a defence.

If you do not do so, after that time judgment may be entered against you including orders as to costs. Judgment
will allow the person who has obtained judgment to take enforcement steps. This may include orders to sell your
property.

If you wish to make a counter claim or claim against a third party, you must within the same time file and serve on
ali parties a counter claim or third party claim as the case may be.

For instructions on how to file a notice of acting and/or defence and how to obtain access to the file, visit
https:/icourtsa.courts.sa.gov.au/2g=node/473
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Pre-Action Steps
Markwith an ¢ thepro-sction sops that hve beantaken

[......] Has the Applicant served a notice of claim under the Rules of Court?
...]Have all Respondents served a response under the Rules of Court?
]Have all parties conferred to attempt to resolve the dispute under the Rules of Court?

Service

The party filing this document is required to serve it on all other parties in accordance with the Rules of Court.

Accompanying Documents
Hork appropit secins browrvdthan ¥

Accompanying service of this Claim is a

... Multilingual Notice (mandatory)
...] Notice to Respondent Served Interstate (mandatory if address of the respondent to be served is interstate)
..] Notice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealand)
] Notice to Respondent Served outside Australia (mandatory if address of the party to be served is outside Australia
but not in New Zealand)
[......] Copy of agreement recorded by Commissioner of Consumer Affairs (mandatory if applicable) (must be fled and
served)
] Copy of repair quotes (mandatory if applicable) (must be filed and served)
] List of defects (mandatory if applicable) (must be filed and served)

..] If other additional document(s) please list them below:

Note to Parties
There are usually cost penalties for making an unsuccessful claim or resisting a successful claim.

Because this claim is a ‘minor statutory proceeding’ within the meaning of section 3(1) of the Magistrates Court Act
1991, if an amount of more than $12,000 or an order for work of the value of more than $12,000 is claimed, either
party may elect at the first Directions Hearing to remove this matter from the minor civil jurisdiction and then a higher
cost scale generally applies and the parties can be represented by a lawyer.

If an amount less than $12,000 or an order for work of the value of less than $12,000 is claimed, a lawyer cannot
represent any party at the trial (subject to some exceptions in section 38(4)(a) of the Magistrates Court Act 1991) and
the minor civil cost scale will generally apply

STATEMENT OF CLAIM

This is a claim for
Mork approprlate soctions bolowsth an

..] repair by the dealer of a defect
... payment or reimbursement of the reasonable costs of repairing or completing repairs of a defect.
] compensation for loss or damage suffered as a result of the dealer’s conduct.
] enforcing the terms of a written agreement reached before the Commissioner.
1loss or damage as a result of being induced to waive a right to rescind a purchase contract
under the Second-hand Vehicle Dealers Act 1995 in respect of a second-hand motor vehicle purchase contract
on the day of 20 between the purchaser ffull name] and
dealer ffulf name] :

Legal basis of claim
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This claim is made under section [24/33] of the Second-hand Vehicle Dealers Act 1995

Complete either Option A or Option B below

Option A —

Summarise your Claim in 100 words or less:
 What happened
« The date(s)
« Why you say the Respondent is legally responsible for the claim

Option B —

(IF Claim lodged via the Portal, complete and upload a Form 1CS Statement of Claim).
(If Claim lodged over the counter at the Registry, complete the Statement of Claim and Certification below).

Part 1
Introduction by Applicant

‘Summary of caim - Surmmarks the claimin one of o sentences

Part 2

Background/uncontroversial matters
Facts expecte 0 b agros i soprats rumbors paragraphs. Specy thevehicl ypes model and ogstraion e romhom vehiclepurchased s purchase dtes hether
s Comnisioner of Covsumer Aars v an agrorment

1

Part 3

Other facts forming the basis of the claim

ol acts that support the claim in atiion o thase in Part 2 in separate numbered paragraphs. Be very particular shout each matter —eq when did it occur, where i it
ot occurred. 1 5 aleged that the vehicles defective, s the defects i detal. I compens.tion s sought fo other oss and damage,specity the loss and domage in detail
‘nd howit was couses

1

Part 4

Orders sought
Guting onios st
oo e

i

separate pumbered paragraphs. For dsfects clim, specify whether you seek that the dsaler repar defects in the vehicls or claim compensation for the
he defects in the vehitle
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Certification
Mark appropriate section belowwith an '

[......] Asthe filing lawyer, | certify that this pleading is filed in accordance with the instructions of the party/parties for
whom | act. There is a proper basis for each allegation of fact in the pleading and it complies with the Rules of
Court.

[......] As a Litigant in Person (self-represented), | am responsible for filing this pleading. Each allegation of fact in
the pleading is true to the best of my knowledge, information and belief.

Signature

Nam
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Form 1CS

STATEMENT OF CLAIM [part of Claim]

Part 1
Introduction by Applicant

‘Summary of clim - Summarse the claimin one or twa sentences.

Part 2

Background/uncontroversial matters
Facs expecte o e agreed n separte umberd paragraphs

%

Part 3
Other facts forming the basis of the clail
ther materifacs ot supor the clim i o o these i Par 2 i saraembord pragophs. B vy priculr abo each e .. end it ccur,wher did 4

%

Part 4
Orders sought

Outline orders soughtin separate numbered paragrophs.

1.
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Certification
Mork appropriate section holowwith an

[......] As the filing lawyer, | certify that this pleading is filed in accordance with the instructions of the party/parties for
whom | act. There is a proper basis for each allegation of fact in the pleading and it complies with the Rules of
Court

[......] As a Litigant in Person (self-represented), | am responsible for filing this pleading. Each allegation of fact in
the pleading is true to the best of my knowledge, information and belief.

Name printed

s
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(1) identify whether the original judgment is subject to a stay of execution in the
foreign court; and

(m) identify whether there are any facts known to the applicant or the depenent on
the basis of which the judement debtor would be entitled to have registration of
the judgment set aside.

(3)  The application may be made without notice

(4)  An application for re-registration of a judgment that has been set aside may be made
Dy filing an interlocutory application and supporting affidavit in accordance with
e 10!
245.4—Registration
(1) The costs of registration of the judgmen, as fixed by the Registrar or as taxed, may be
added to the amount for which the judgment is registered.

An order for registration will state the period within which an application may be made
to have the registration set aside.

(3) Unless the Court otherwise orders, notice of the registration in the prescribed form
must be served by original service on each party against whom the judgment is entered
as soon as practicable after registration.

Prescribed form—
Form 135 Notice of Registration of Foreign Judgment
Notes—

Section 6 of the Foreign Judgments Azt 199} (Cth) requires the court’s order to state the period
within which an application may be made under section7 1o have the registration of the
judgment set aside and empowers the court to extend tht period.

Section 7 of the Fareign Judgments Act 1971 provides that notice of the registration must be
served upon the judsment debtor in conformity with rules of the Supreme Cout,

245.5—Evidence
Utless the Court otherwise orders, in an action for, or relating to, registration of a foreign
judgment—
(2)  evidence by affidavit may contain first hand hearsay if it complies with rule 31.7(12)
(b)  en apparently genuine imprint of the seal ofa foreign court nieed not be proved; and
(¢)  qualifications ofa lawyer in the foreign court to give evidence of the law applicable in
that court need not be proved.
Division 4—Foreign confiscation orders
Notes-

“This Division deals with the registration of foreign forfeiture orders, foreign pecuniary penslty
orders ind foreign restraining orders.

Pat 6 deals with applications under the Mutual Assistance in Criminal Matters Act 1957 (Cth)
insofar as it provides for an application to be made as i it were under the Procezds of Crime Act
2002 (Cth).

245.6—Application for registration

(1) An application under section 34A of the Mutual Assistance in Criminal Matters Act
1957 (Cth) for registration ofa foreign forfeiture order, foreign pecuniary penalty order
or foreign restraining order (foreign order) must be instituted by filing an Originating
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

CLAIM

SUPREME COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

Ploaso spocify the Full Namo including capacity (og Adrinistrator, Liquidator, Trusteo) and Litgation Guardian Nama (1 applicable) for each party. Each party should inchudo a party
numier I more than one pary of the s ma ype.

First Applicant

First Respondent

Amount Claimed:
iapplcable

Amount Claimed

Court Fee on Filing
Service Fee (swrifsoviceant)
Solicitor's Fee

TOTAL CLAIMED

povon

Any other relief Claimed:
Hany

Applicant

Full Mame fincluding Also Known as, capacity (eq Administrator, Liguidator, Trusted and Litigation Guariian Name (i applicable)

Name of law firm / solicitor
Irany

LowFim Solicitor

Address for service

Street Address (including uni o level number and nane of property frequired)

Cityhownsuburb State Posteode Country

Emall addross

Phone Details

Typo  Number

pTicate hanel TTaiple ApPIans
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Respondent

ul Mt fnchting Al Ko s, capachy o Adinsroto, gyt Tuste and Litgation Gusvian Name (f splicabe
Address

Sreet Adires (cluding ot o evel mumbor s wame of propery froquired)

Ciytounsuburs o Postcoe County

Emal adtross
Phone Details

Type . Humber

apTcats anel Trmaigle Raspondants

Claim Details
Matter Type:

The Applicant, as representative of the Aboriginal group described in Schedule A, makes this Claim for
compensation for an act extinguishing or otherwise affecting native title as set out in the Statement of Claim below.

The Applicant is entitled to make the application for compensation as a person authorised by the Aboriginal group
to make the application and to deal with matters arising in refation to it on behalf of the group.

The factual basis on which this is asserted is as follows:
St out the relevant facts helow.

The Schedules to this Statement of Claim contain the following information:
Schedules AN must be included.

Schedule A - A description of the persons comprising the Aboriginal group claiming compensation

The description must set out the names of the persons comprising the group or atherwise define the group sufficiently
clearly so that it can be ascertained whether any particular person is a member of the group.

Schedule B - A definition of the land to which the native title in respect of which the application for compensation is
made relates or related.

Schedule C — A map showing the boundaries of the area covered by the application

Schedule D - Details and results of all searches carried out to determine the existence of any current or former non-
native title rights and interests in relation to the land, including copies of —

o all searches of official tile registers (such as the Register Book and Register of Crown Leases); and
o all searches conducted with public bodies and authorities,

that identify current or former non-native title rights and interests in relation to the land.

Schedule E — A statement of the nature of the rights conferred by the native title in respect of which the application
for compensation is made and the nature of activities that may be, or may have been, carried out pursuant to those
rights.

Schedule F — The name of each representative Aboriginal body for the area covered by the application.

Schedule G — A statement of the factual basis on which native title is asserted and, in particular, the factual basis on
which it is asserted that —

o the Aboriginal group has or had, and its predecessors had, an association with the area; and

o there exists or existed traditional laws acknowledged by, and traditional customs observed by, the Aboriginal
group that give or gave rise to the native title; and

o the Aboriginal group has or had continued to hold the native fitle in accordance with those traditional laws
and customs.
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Schedule H - Details of any activities that are or were carried on in relation to the land by the Aboriginal group.
Schedule | - Details of the act which it is claimed extinguished or affected the native title, including—

o the name of the person or body who carried out or was responsible for the act;
whether the act has been validated and, if so, the details of how it has been validated.

Schedule J — Details of the basis for the compensation claim, including reference to any Act which it is claimed
provides an entitlement to compensation.

Schedule K — Details of any other application, of which the applicant is aware, for a judicial determination of native
title in the land or a determination of compensation in refation to native title in the land.

Schedule L - Details of notices, of which the applicant is aware, about matters that may be the subject of negotiation
with registered claimants of native title in the land.

Examples —
« A notice under section 29 of the Commonwealth Act
A nctice of the initiation of negetiations under Part 9B of the Mining Act 1971 or Part 7 of the Opal
Mining Act 1995,
A notice of the intention to acquire land under the Land Acquisition Act 1969 in a case to which Part 4
Division 1 of that Act applies.

Schedule M — Details of any compensation received by the Aboriginal group or to which the Aboriginal group may
be entitied under any agreement or award because of the act or a related act.

Schedule N — Whether non-monetary compensation is daimed, and, if so, the nature of the non-monetary
compensation claimed.

BT ——
Schedule O — Details of any traditional physical connection with any of the land covered by the application by any
members of the Aboriginal group

Schedule P — Details of circumstances in which access to the area by a member or a parent of a member of the
Aboriginal group has been prevented

Schedule Q — Any other relevant information that the representative wants to provide.

Section 27A(2) of the Native Title (South Australia) Act 1994 requires the statement of claim to be accompanied by
an affidavit swom by the person bringing the claim (the representative) —

o stating that the representative believes that native title exists or existed in relation to the area to which the
claim relates;

o stating that the representative believes that all of the statements made in the statement of claim are true; and

o stating that the representative is authorised by the Aboriginal group to make the application and to deal with
matters arising in relation to it and stating the basis of the authorisation

To the Respondent: WARNING

If you wish to defend the claim, you:
 mayfile and serve on all parties a Notice of Acting (which will give you access to the file)
o mustwithin
o 28 calendar days if you are served within Australia; OR
o 30 business days if you are served outside Australia
from service of this claim file and serve on all parties a defence.

If you do not do so, after that time judgment may be entered against you including orders as to costs. Judgment
will allow the person obtaining the judgment to take enforcement steps. This may include orders to sell your
property.
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If you wish to make a counter claim or claim against a third party, you must within the same time file and serve on
ali parties a counter claim or third party claim as the case may be.

For instructions on how to file a notice of acting and/or defence and how to obtain access to the file, visit
https:/icourtsa.courts.sa.gov.au/?g=node/473

Service

The party filing this document is required to serve it on all other parties in accordance with the Rules of Court.

Accompanying Documents
Accompanying service of this Claim is a:

.. Multiingual Notice (mandatory)
] Notice to Respondent Served Interstate (mandatory if address of the respondent to be served is interstate)
...] Notice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealand)
.. Notice to Respondent Served outside Australia (mandatory if address of the party to be served is outside Australia
but not in New Zealand)
...] Schedule A (mandatory)
] Schedule B (mandatory)
...] Schedule C (mandatory)
] Schedule D (mandatory)
] Schedule E (mandatory)
..] Schedule F (mandatory)
] Schedule G (mandatory)
] Schedule H (mandatory)
] Schedule | (mandatory)
...] Schedule J (mandatory)
] Schedule K (mandatory)
...] Schedule L {mandatory)
] Schedule M (mandatory)
] Schedule N (mandatory)
] Schedule O
] Schedule P
] Schedule Q

...] If other additional document(s) please list them below:

STATEMENT OF CLAIM

Part 1
Introduction by Applicant

‘Summary of claim - Summarse the claimin one of two sentences.

Legal bask of claim - List causes of acion'statutory clims

Part 2

Background/uncontroversial matters
oo btttk d ol

1





image209.jpeg
Form 1D

Part 3

Other facts forming the basis of the claim
Othr matorifacs ot supprtth o i ddiin o the in Port 2 epart mbored pargiaps. o vey ariciar ot cach ater - o when dd s, wher it
ocer, what occurred.

1

Part 4
Orders sought

Outline orders soughtin separate numbered paragraphs.

Certification
Mark appropriate section belowvith an '

[......] Asthe filing lawyer, | certify that this pleading is filed in accordance with the instructions of the partyfparties for
whom | act. There is a proper basis for each allegation of fact in the pleading and it complies with the Rules of
Court.

[......] As a Litigant in Person (self-represented), | am responsible for filing this pleading. Each allegation of fact in
the pleading is true to the best of my knowledge, information and belief.

e

Name printed

Date
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STATEMENT OF CLAIM [part of Claim]

Part 1
Introduction by Applicant

‘Summary of caim - Summarse the claimin one or o sentences.

Logal bask of caim- List cauees of action'tatutory claime

Part 2

Background/uncontroversial matters
Facs axpactud ta b agua insoparate numbered parsgaphe

1

Part 3

Other facts forming the basis of the claim
Othor matora facts that suport the clim n addiion to thee i Part 2 n soparate mimbored paragraphs. Bo very partcular ahou ach mattr - .9, when df 1t occur, whero did
oceur, what occurrod.

1

Part4

Orders sought
Cutlng oo scught i s paratanumbieed paragrophs

1
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Certification
Mork approplate section belowwith an '

[......] Asthe filing lawyer, | certify that this pleading is filed in accordance with the instructions of the partyfparties for
whom | act. There is a proper basis for each allegation of fact in the pleading and it complies with the Rules of
Court.

[......] As a Litigant in Person (self-represented), | am responsible for filing this pleading. Each allegation of fact in
the pleading is true to the best of my knowledge, information and belief.

Signature

Name printed

P
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

ORIGINATING APPLICATION

[SUPREME/DISTRIC T/MAGISTRATES] nelete stbutane COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

[MINOR CIVIL]  sppicable

[NAME OF LIST] LIST i apiicable

Ploaso spocify tho Full Namo including capachty (o Adrin'strator, Liquidator, Trustoe) and Litgation Guardian Namo (1 applicable) for cach party. Each party should includo a party
numbor f moro than one pary of the samo type.

First Applicant

First Respondent

First Interested Party

Magistrates Court orly.

Application Value:
Wapplcable

Amountivalue of relief sought
Court Fee on Filing

Service Fee

Solicitor's Fee

TOTAL AMOUNTAALUE

PR R R R

“Applicant

Eull Hame (including Also Known as, capacity(oq Administrator Liguidator, Trusted and Liiqation Guardian Name (i applicable)

Name of law firm / solicitor
Irany

LowEiem Solictor

Address for service

Steeet Address (incluing uri o level number and name of property i required)

Citytowmsuburh State Posteode Country

Emalladdross
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Phone Details

Type - Number

pTicats panel T raipla Fpplants

Respondent

Full Name fincluding Also Known as, capacity (eq Administrator, Liguidator, Trusted and Litigation Guardian Name (i applicable)

Address

Street Address (including unit o evel number and name of propert frequired)

Citytowmsuburh St Posteodo Country

Email address

Phone Details

Type - Number

Bervion [......] Sheriff service requested for this Respondent

i requested marcwith an

et panel W maRple Resporderts

Interested Party

Full Hame including Also Known as, capacity (oq Administrator Liguidator, Trusted and Liigation Guardian Name (i applicablo)

Address

Street Address (including urt o level number and nans of property f required)

Citytownsuburh State Posteode Country

Emall adoss

Phone Details

Type - Number

Service [......] Sheriff service requested for this Interested Party

I requested mark vith an ‘¥

Tpicate parol W aTTpla o= od Pariies

Application Details
Mtk agprotitoSoctans bowth an %

Matter Type:

This Application s for

Nature of appication n one sontenco

This Application is made under
Actand secion o thorpatcala roviion

The Applicant seeks the following orders:
Orlorssuught rsapatay munbared poragogha: N thie i oy sum state th st e d ke
1

This Application is made on the grounds set out in the accompanying afiidavit swom
by [full name] onthe day of 20

Extension of time

Foppilcable

The Applicant seeks an extension of time to institute this action pursuant to:
[......] section 48 of the Limitation of Actions Act 1936

[......] other:
Stoosoction and Act
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The grounds for seeking an extension are set out in the accompanying affidavit.

To the other parties: WARNING

This Application will be considered at the hearing at the date and time set out at the top of this document
If you wish to oppose the Application or make submissions about it
«  you must attend the hearing and
«  youmust file and serve on all parties a Response within 14 days after service of the Application and
o if you wish to rely on any facts in addition to or contrary to those relied on by the party seeking the orders
you must file and serve on all parties an Affidavit within 14 days after service of the Application.

If you do not do o, the Court may proceed in your absence and orders may be made finally determining this
proceeding (including as to costs) without further warning

For instructions on how to file a response to an application and how to obtain access to the file, visit
https/fcourtsa.courts.sa.gov.au/?g=node/482.

Service

The party filing this document is required to serve it on all other parties in accordance with the Rules of Court.

Accompanying Documents
Ik appropiatosoctans bolowth an X

Accompanying service of this Application is a

.. Multiingual Notice (mandatory)

1 Supporting Affidavit (mandatory)

[......] Notice to Respondent Served Interstate (mandatory if address of the respondent o interested party to be served is
interstate)

[......] Notice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealand)

[......] Notice to Respondent Served outside Australia {mandatory if address of the party to be served is outside Australia

but notin New Zealand)

[......] If other additional document(s) please list below:

Note to Parties

There are usually cost penalties for making an unsuccessful application or resisting a successful application.

Onlydisplayed i Mogistrates Courtand inr Cii
If this application is a ‘minor statutory proceeding’ within the meaning of section 3(1) of the Magistrates Court Act
1991 (except a proceeding transferred from the South Australian Civil and Administrative Tribunal under section 388
of the South Australian Civil and Administrative Tribunal Act 2013), if an amount of more than $12,000 or an order for
work of the value of more than $12,000 is claimed, either party may elect at the first Directions Hearing to remove
this matter from the minor civil jurisdiction and then a higher cost scale generally applies and the parties can be
represented by a lawyer.

If an amount less than $12,000 or an order for work of the value of less than $12,000 is dlaimed, of if no election is
made, alawyer cannot represent any party at the trial (subject to some exceptions in section 38(4)(a) of the Magistrates
Court Act 1991) and the minor civil cost scale will generally apply.





image8.jpeg
@

o

@

275

Application in accordance with rule 82.1 in the prescribed form supported by an
affidavit in accordance with rule 82.1(2]

Prescribed form—
Form 2R Originating Application — Register Tudgment Generic

‘The applicant must join the person against whom the foreign order is sought to be
enforced as a respondent

Unless the Court otherwise orders, the Originating Application documents must be
served by original service on the respondent as soon as practicable.

Note—

Section 34A(3) of the Mutual Assistance in Criminal Matters Act 1957 (Cth) empowers the
Court, on request by the proceeds of crime authority, to consider the application without notice.

ce

Ifthe Court makes an order without notice for registration of a foreign order, the order
together with the Originating Application and supporting affidavit must be served by
ariginal service or the respondent as soon as practicable afler registration.

Note—

Sections 34B, 34D and 34E of the Mutual Assistance in Criminal Matters Act 1987 (Cth)
provide for enforcement of foreign orders registered in a courtas if they were equivalent orders
made under the Proceeds of Crime Act 2002 (Cth).

245.7—Subsequent applications

Anapplication under section 34C, 34G, 35, 35B or 35F of the Muutual Assisiance in Criminal
Matters Act 1987 (Cth) or otherwise in relation o a foreign order must be made by filing an
interlocutory application and supporting affidavit in accordance with rule 102.1

Division 5—Interstate declarations and control orders—Supreme Court

Notes—

“This Division deal with the registration of interstate declarations and control orders made under
a corresponding law.

Chapter 20 Part 17 deals with local applications under the Serious and Organised Crime
(Control) Act 2008.

245.8—Application for registration or cancellation

()

@

3

An application under section 39 of the Serious and Organised Crime (Control) Act

2008 to register a corresponding declaration made under a corresponding law must

be instituted by filing an Originating Application in accordance with rule 82.1 in the

presctibed form, which need ot be supported by an affidavit.

Prescribed form—

Form 2R Qiiginating Application ~ Register ludgment Generic

The applicant—

(2) if the organisation the subject of the corresponding declaration is a legal
extity—must join the organisation as a respondet:

(b)  if the organisation the subject of the corresponding declaration is not a legal
entity—must join the organisation as an unincorporated association under rule
233(2)

An application under section 39T of the Serious and Organised Crime (Control) Act
2008 to register a corresponding control order made under a corresponding law must
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

ORIGINATING APPLICATION

MAGISTRATES COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION
MINOR CIVIL

fythe Full Name including capacity (eg Administrator, Liquidator, Trustee) and Litigation Guardian Name GF applicabl) for each party. Each party should include a party
number § more than one party of the same ype.

First Applicant

First Respondent

First Interested Party

Application Value:
irapplcabe

Amountivalue of relief sought
Court Fee on Filing

Service Fee

Solicitor's Fee

TOTAL AMOUNTNVALUE

e erees

Applicant

Full Name fincluding Also Known as, capacity (oq Administrator, Liguidator, Trusted and Litigation Guarian Name (i applicable)

Name of law firm / solicitor
Irany

LowFim Solicitor

Address for service

Stroot Address (including unit o level numbos and name of property f required

Citytowmsuburh Suto Pastcode Country
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Emoll addrss

Phone Details

Type - Number

pTcats panel Wiple Fpplamts

Respondent

Ful Hame including Also Known as, capacity(eq Administrator Liguidator, Trusted and Liigation Guardian Name (i applicable)

Address

Stroot Address (including unit o lovel number and namo of property f required

Citytounssuburh State Posteode Count

Emall addross

Phone Details

Type  Number

Servica: [......] Sheriff service requested for this Respondent

I roquestod markvith an '

picats panel T TnaRpTe Ros pordorts

Interested Party

Full Name fincluding Also Known as, capacity (oq Administrator, Liguidator, Trusted and Liigation Guardian Name (i applicablel

Address

Street Address (including unit o level number and name of propert i required)

Citytowmsuburh St Posteodo Country

Emalladdross

Phone Details

Type - Number

Service [ ] Sheriff service requested for this Interested Party

I requested markwith an

apTeate panel Tralgle Tierestod Parties

Application Details

This Application is made under the following section of the Fences Act 1975:
Mark appropriate section below with an

..] section 12(1) - | am having a dispute with the owner of the adjoining land about a fence dividing our
properties.
[......] section 10(1) or 8(1)(b) ~ | want to perform fencing work but | cannat identify o find the owner of the
adjoining land.
...I section 11(1) - | have erected a fence to divide my land from a public road which the owner of the land
abutting the road benefits from and | want them to contribute to its cost or other fencing work

Applicant(s) land address(es):
SrestAdares: iy Toum Suburb St Postonde

¥applcabie
Respondent(s) land address(es):
Sreet Addres: iy Town Suburt St Postont





image217.jpeg
Form 2A

The Applicant seeks the following orders:
Listths et odersyau madd e Couet{ msh i soparl o gmg o cadrhe it of s, propeod o g ok e ey by iy st
britd ity

1.

To the other parties: WARNING

This Application will be considered at the hearing at the date and time set out at the top of this document
If you wish to oppose the Application or make submissions about it
«  you must attend the hearing and
«  youmust file and serve on all parties a Response within 14 days after service of the Application and
o if you wish to rely on any facts in addition to or contrary to those relied on by the party seeking the orders
you must file and serve on all parties an Affidavit within 14 days after service of the Application.

If you do not do so, the Court may proceed in your absence and orders may be made finally determining this
proceeding (including as to costs) without further waming.

For instructions on how to file a response to an application and how to obtain access to the file, visit
https:/fcourtsa.courts.sa.gov.au/?g=node/482.

Service

The party filing this document is required to serve it on all other parties in accordance with the Rules of Court.

Accompanying Documents
Hrk agpropriato soctins blawrvith an X

Accompanying service of this Application is a

..] Multilingual Notice (mandatory)
] Notice to Respondent Served Interstate (mandatory if address of the respondent or interested party to be served is
interstate)

[......] Notice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealanc)

[......] Notice to Respondent Served outside Australia (mandatory if adcress of the party to be served is outside Australia
but notin New Zealand)

[......] A copy of the notice of intention to perform fencing work (mandatory ifany) (must be filed and served)

[......] A copy of the cross-notice to the notice of intention to perform fencing work (mandatory if any) (must be filed and
served)

[......] A copy of any notice of cbjection to the notice of intention to perform fencing work (mandatory if any) (must be

fled and served)

[......] If other additional document(s) please list them below

Note to Parties
There are usually cost penalties for making an unsuccessful application or resisting a successful application

Because this application is a ‘minor statutory proceeding’ within the meaning of section 3(1) of the Magistrates Court
Act 1991, if an amount of more than $12,000 or an order for work of the value of more than $12,000 is claimed, either
party may elect at the first Directions Hearing to remove this matter from the minor civil jurisdiction and then a higher
cost scale generally applies and the parties can be represented by a lawyer.
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1fan amount less than $12,000 or an order for work of the value of less than $12,000 is dlaimed, or if no election is
made, alawyer cannot represent any party at the trial (subject to some exceptions in section 38(4)(a) ofthe Magistrates
Court Act 1991) and the minor civil cost scale will generally apply.
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

[SUPREME/DISTRICT/MAGISTRATES] vetete ail burone COURT OF SOUTH AUSTRALIA

CIVIL JURISDICTION

ORIGINATING APPLICATION

Please specify the Full Name including capacity (eg Adrinistrator, Liquidator, Trustee) and Litigation Guardian Nome (1 applicable) for each party. Each party should inchude a party
number § more than one party of the same ype.

First Applicant

First Respondent

First Interested Party

Applicant

Full Mame fincluding Also Known as, capacity (eq Administrator, Liguidator, Trusted and Litigation Guardian Name (f applieable)

Name of law firm / solicitor
Irany

LowFim

Soliitor

Address

Steoot Address (including unit o level numbor and namo of roperty f required

Citytownisuburh

Postcode

Country

Emall addross

Phone Details

Typo - Numbor

TapTicate panel T raple FpPIans

Respondent

Full Hame fincluding Also Known as, capacity (oq Administrator, Liguidator, Trustod and Liiqation Guardian Name (i applicablo)

Address

Street Address (incuing unit o level number and name of property f required)
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Citylownsuburh State Pustcode Country

Emall addoss

Phone Details

Type  Number

SErc, [......] Sheriff service requested for this Respondent

I requestod markwith an '

apicats panel W Tnaipls Ros pordors

Interested Party

Full Mame fincluding Also Known as, capacity (oq Administrator, Liguidator, Trusted and Liigation Guardian Name (i applicable

Address

Street Address (incluling uni o level numbes and name of property f required)

Citytowmsuburh State Posteode Country

Emall addioss

Phone Details

Type - Number

Sepfos [......] Sheriff service requested for this Interested Party

I requested marcwith an

icats panel TrTpTe Ttarestod Parties

Application Details

Mtk prpritococtans baow i an
Matter Type:

This is an Application by a minor for [authorisation for] [and] [consent to] a proposed marriage to fname of person
whom the Applicant proposes to marry).

This Application is made under section (12 [and] [16] of the Marriage Act 1961 (Cth).

The Applicant seeks the following orders:
[-....] Authorisation of the proposed marriage
[......] Consent to the proposed marriage

This Application is made on the grounds set out in the accompanying affidavit
sworn by [full name] on the day of 20

The Applicant is more than 16 and less than 18 years old, having been born on [date].
Ifimpracticable to obtain the Applicant’s Birth Certificate, please specify the reasons:
Consent

The consent of [name and address), who is [relationship to applicant], and [name and address), who is [relationship
to applicant], are required by the Marriage Act 1961 (Cth) to the proposed marriage

[......] Consent to the proposed marriage has been [givervfefused] by [name].

[.....] Consent to the proposed marriage has been [givervfefused] by [name].

[......] On [date] the prescribed authority [ame] dispensed with the need for consent of [name] and [name] to the
proposed marriage.

[......1On the [date] the prescribed authority [Name] refused to dispense with the need for the consent of [iame]
and [name] to the proposed marriage
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|[have/have nof] received counselling from a family counsellor in refation to my proposed martiage.
Previous applications
[......] An application for authorisation or consent to marry [name] has not previously been made.

[......] On [date] an application for authorisation [and consent] to marry [name] was lgranted/refused] by [name of
Judicial Officer]

To the other parties: WARNING
This Application will be considered at the hearing at the date and time set out at the top of this document

If you wish to oppose the Application or make submissions about it:
«  youmust attend the hearing and
«  you must file and serve on all parties a Response within 14 days after service of the Application and
« i you wish to rely on any facts in addition to or contrary to those relied on by the party seeking the orders
you must file and serve on all parties an Affidavit within 14 days after service of the Application.

If you do not do so, the Court may proceed in your absence and orders may be made finally determining this
proceeding (including as to costs) without further warning.

For instructions on how to file a response to an application and how to obtain access to the file, visit
https:/icourtsa.courts.sa.gov.au/?g=node/482

Service

The party filing this document is required to serve it on all other parties in accordance with the Rules of Court

Accompanying Documents
Hrk appropriats secins beawrvithan

Accompanying service of this Application is a

[......] Multilngual Notice (mandatory)

[......] Supporting Affidavit (mandatory)

[......] Notice to Respondent Served Interstate (mandatory if address of the respondent or interested party to be served is
interstate)

[......] Notice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealand)

[......] Notice to Respondent Served outside Australia (mandatory if address of the party to be served is outside Australia
but not in New Zealand)

[......] Applicant's Birth Certificate (mandatory unless impracticable to obtain) (must be filed and served)

[......] Consent to proposed marriage from person whose consent to the proposed marriage is required under the
Marriage Act 1961 (Cth), including any substituted consent from a Judicial Officer (mandatory for each consent
given) (must be filed and served)

[......] Translation of consent to proposed marriage (mandatory for consent written in a language other than English) (must
be filed and served)

[......] Notice of dispensation given in relation to proposed marriage by a prescribed authority (mandatory if previously
given) (must be filed and served)

[......] Decision of prescribed autharity refusing dispensation (mandatory if previously given) (must be filed and served)

[......] Certificate signed by a family counsellor (mandatory unless family counsellor not reasonably available)

[......] If other additional document(s) please list them below:





image222.jpeg
Form 2C

To be Inserted by Court

Case Number:

Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

MAGISTRATES COURT OF SOUTH AUSTRALIA

CIVIL JURISDICTION

ORIGINATING APPLICATION

Ploasao spocify the Full Namo including capacity (o Adrinistrator, Liquidator, Trusteo) and Litgation Guardian Namo (1 applicable) for each party. Each party should includo a party
numbor i moro than on pary of the sama ype.

First Applicant

First Respondent

Registrar of Births, Deaths and Marriages

First Interested Party

‘Applicant

Eull Hame including Also Known as, capacity(oq Administrator, Liguidator, Trusted and Lilgation Guardian Name (1 applicable

Name of law firm / solicitor
Irany

LowEiom

Solicitor

Address for service

Steeet Address (icluding ur o level number and nans of property if required)

Citytownisuburh

Stato

Pastcodo

Country

Emall addross

Phone Details

Type - Number

DupTcats panel T TRaHple ApPICans.

Respondent

Full Name fincluding Also Known as, capacity (oq Administrator, Liguidator, Trusted and Uitigation Guardian Name (i applicable)

Address

Stroet Address (including unit o level numbes an name of property i required)

Citytownsuburh

Postcode

Country

Email address
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Phone Details

Type - Number

papain [......] Sheriff service requested for this Respondent

I requested mark vith an '

pTcats anel Trmaigle Rsspondents

Interested Party The Registrar of Births, Deaths and Marriages
Mo incoting s Known 3, capacy (e Adinistator, it Truste)and Litigsion Guation Name (f apicble
Address . 7
Consumer and Business Services
Births, Deaths and Marriages
Level 2, 95 Grenfell Strest
Stoat Addins (il ot o bovet mumbor s ma ofproperty ey
Adelaide SA 5000 Australia
Ciyhounsuburs Stte Pastcade Cou
registrations.bdm@agd.sa.gov.au
Emat stiross
Senvice ‘Automatic email service by the Court

picats panol T aTTpla Ttoros o0 Partles

Application Details
Merk appropriatosocians boowwth an %

Matter Type:
This Application is for:

[......] registering a Birth.

[......] adding registrable information of
[.....] the Birth.
[.....]the Parents.
[......] correcting registrable information about
[.....] the Birth
[.....]the Parents.
Details ofthe Application
This Application is made under section 19 of the Births, Deaths and Marriages Registration Act 1996
The Child's Details
The Child's Name is [rame].
The Child’s Date of Birth is [date].
The Child’s Place of Birth is [place).

The Child’s Previous Name (if any) is fname].

If the Child's birth certificate was impracticable to obtain, state reasons why:

The Applicant's Details
The Applicant's Relationship to the Child:
1Mother

] Father

] Co-Parent
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[.....]Other
¥

Relationship to the Child:
The Respondent’s Details

The Respondent’s Relationship to the Child:
[......] Mother

[.....] Father

[.....] Co-Parent

[......] Other

W other
Relationship to the Child:

Parents’ Details
If the identity of a parent is unknown, this must be addressed in the supporting affidavit.

If the Address for Service of a Respondent i unknown, you must state what steps you have taken to try to locate the
Respondent in the supporting affidavit.

This Application is made on the grounds set out in the accompanying affidavit sworn
by [full name] onthe  dayof 20

To the other parties: WARNING
This Application will be considered at the hearing at the date and time set out at the top of this document

If you wish to oppose the Application or make submissions about it
you must attend the hearing and
you must file and serve on all parties a Response at least 14 days before the hearing date and
o if you wish to rely on any facts in addition to or contrary to those relied on by the party seeking the orders
you must file and serve on all parties an Affidavit at least 14 days before the hearing date.

If you do not do so, the Court may proceed in your absence and orders may be made finally determining this
proceeding (including as to costs) without further warning

For instructions on how to file a response to an application and how to obtain access to the file, visit
https:/fcourtsa.courts sa.gov.au/?g=node/482.

Service
The party filing this document s required to serve it on all other parties in accordance with the Rules of Court.

The Court will serve a copy of this application on the Registrar of Births Deaths and Marriages and the Applicant is
not required to do so.

Accompanying Documents
ik appropato Soctans boowvdt an

Accompanying service of this Application is a

] Multilingual Notice (mandatory)
] Supporting Affidavit (mandatory) (must be flled and served)
..] Child's Birth Certificate (mandatory if available) (must be fled and served)
.. Notice to Respondent Served Interstate (mandatory if address of the respondent or interested party to be served is
interstate)
[......] Notice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealand)
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e instituted by filing an Originating Application in accordance with rule 82.1 in the
prescribed form, which need not be supported by an affidavit

Prescribed form—
Form 2R Originating Application — Register Tudgment Generic

‘The applicant must join the organisation the subject of the corresponding control order
as a respondent.

An application under this rule may be made without notice

An application to register a corresponding control order referred by the Registrar to
the Court under sections 393(2) and 39K of the Serious and Organised Crime (Control)
Act 2008 wil be heard by the Court in the same manner as an application to vary a
control order under Chapter 20 Part 17 Division 3.

245.9—Cancellation or variation

(6]

@

An application under section 39E ar 39P ofthe Serious and Organised Crime (Conirol)
Act 2008 to cancel registration of a corresponding declaration or control order must be
‘made in the action instituted under rule 245.8 for registration of the declaration or order
by an interlocutory application and supporting affidavit in accordance with rule 102.1

An application under section 39F, 390 or 39Q of the Serious and Organised Crime
(Control) Act 2008 to cancel or vary the Tegistration of a corresponding declaration or
control order must be made in the action instituted under ule 245.8 for registration of
the declaration or order by an application to the Registrar in the prescribed form

Prescribed form—
Form 76 Application to Registrar

Division 6—SACAT order—District Court and Magistrates Court
245.10—Claim

A claim under section 89 of the South Australian Civil and Administrative Tribunal Act 2013
to enforce a monetary order by the South Australian Civil and Administrative Tribunal must
be instituted as a claim in accordance with rule 63.1.

Division 7—Fine imposed under Legal Practitioners Act
245.11—Filing of certificate

(O]

@
3)

An application under section 77J(11) or 85(3) of the Legal Practitioners Act to file a
certificate of a fine imposed by the Legal Profession Conduct Commissioner or Legal
Practitioners Disciplinary Tribunal must be instituted by filing an Originating
Application in accordance with rule 82.1 in the prescribed form, which need not be
supported by an affidavit.

Prescribed form—

Form 2R Qriginating Application - Register ludgment generic
‘The application must be accompanied by the certificate of the fine.
‘The application may be made without notice
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~TNofice to Respondent Served outside Australia (mandatory if adcress of the party to be served is outside Australia
but not in New Zealand)

[......] If other additional document(s) please list them below:
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

ORIGINATING APPLICATION

[SUPREME/DISTRIC T/MAGISTRATES] nsto abutane COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION
[MINOR CIVIL]  sppicable

Please specify the Full Name including capacht (o Adrinistrator, Liquidator, Trustee) and Litigation Guardian Namo (1 applicable) for each party. Each party should ncludo a party
number f more than one party of the same type.

Chief Recovery Officer
Applicant

Respondent

Applicant Chief Recovery Officer

Full Name fincuding Also Known as. capacity(eq Administiator, Liguidator Trusted) and Litigation Guardian Name (i applicable)

Name of law firm / solicitor
Irany

LawFim Soliitor

Address

Street Address (including urit o leve number and name of property i required)

Citytowmsuburh State Pastcode Count

Emall addross

Phone Details

Typo - Number

pTeae panel TTple ApPIEan

Debtor

Full Mame fincluding Also Knnown as, capacity(oq Adminitrator, Liguidator, Trusted) and Ligation Guardlian Nam (f applicablo)

Address

Street Address (incluing unit o level numbes and name of property i required]

Citytownsuburh State Posteode Country

Emall addss
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Phone Details

Type - Number

picate panel Trailpla Debiors

Application Details
Matter Type:

This Application is for issue of an Examination Summons for $[amount owing] in respect of an enforcement notice
calculated as shown below.

This Application is made under section 61(7) of the Fines Enforcement Debt Recovery Act 2017.

The Applicant seeks the following orders:
Ordorssaupht i sopartely numbered paragraphs. W thoo s & monctary s taoth amount boig akmod.

1

Date of civil debt determination:

Date of relevant enforcement notice:
Amount of Debt

Amount paid since civil debt determination

Costs incurred by the Chief Recovery Officer
Interest since civil debt determination

o vono

TOTAL OWING

This Application is made on the grounds set out in the accompanying afiidavit sworm
by [full name] onthe  dayof 20

Service

The Applicantis not required to serve a copy ofthis application on the Respondent. Ifthe Court issues an examination
summons, the examination summons will be required to be served on the Respondent
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

ORIGINATING APPLICATION

MAGISTRATES COURT OF SOUTH AUSTRALIA

CIVIL JURISDICTION
[MINOR CIVIL]  sppicable

number § more than one party of the same ype.

Chief Recovery Officer
Applicant

Respondent

fythe Full Name including capacity (eg Administrator, Liquidator, Trustee) and Litigation Guardian Name GF applicabl) for each party. Each party should include a party

Applicant

Chief Recovery Officer

Full Mame fincluding Also Known as, capacity (oq Administrator, Liguidator, Trusted and Litigaton Guardian Name (i applicablel

Name of law firm / solicitor
Irany

LowFim

Solicitor

Address

Stroot Address (including unitor

) numbor and namo of roporty f required

Citytownsuburh

State

Posteade

Count

Emall addross

Phone Details

Typo - Number

pTeate panel TTaHple ADRTEaNS.

Debtor

Eull Hame (including Also Known as, capacity (oq Adminkstrator Liguidator, Trusted and Liiqation Guardian Name (i applicablo

Address

Street Address (incluling unit o level numbes and name of propert f required)

Citytowmsuburh

State

Pastcode

Country
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Emoll addrss

Phone Details

Type - Number

picats anel Triple Dabiore

Application Details
Mk opprprit svcins bekowswth a8

Matter Type:
This Application is for the appointment of a receiver to

[......] take charge of
[......Ireal property, namely Certificate of Title Register Book Volume [number] Folio [number] situated
at [address]
[......1personal property, namely [property] situated at [address]

...Ito dispose of:

[......] personal property, namely [property] situated at [address]

[......]real property, namely Certificate of Title Register Book Volume [number] Folio [number] situated
at faddress]

Ito divert income (other than income from employment or a pension) towards the satisfaction of the debt

]take charge and carry on the business of the debtor, namely [registered company/ firm/ business
name/ efc] [ACN/ABN/other]

1lcther]

This Application is made under section 66 of the Fines Enforcement Debt Recovery Act 2017.

The Applicant seeks the following orders:
Ordors saught i separtely numbered paragraphs. K them 2 monatarysum stote th amoumt oig camed.

Date of civil debt determination

Amount of Debt $
Amount paid since civil debt determination $
Costs incurred by the Chief Recovery Officer $
Interest since civil debt determination $
TOTAL OWING $

This Application is made on the grounds set out in the accompanying afidavit swom
by [full name] on the day of 20

To the other parties: WARNING
This Application will be considered at the hearing at the date and time set out at the top of this document

If you wish to oppose the Application or make submissions about it:
« you must attend the hearing and
«  youmust file and serve on all parties a Response within 14 days after service of the Application and
o if you wish to rely on any facts in addition to or contrary to those relied on by the party seeking the orders
you must file and serve on all parties an Affidavit within 14 days after service of the Application.

If you do not do so, the Court may proceed in your absence and orders may be made finally determining this
proceeding (including as to costs) without further waming.

For instructions on how to file a response to an application and how to obtain access to the file, visit
hitps:/fcourtsa.courts.sa.gov.au/?g=node/482.
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Service

The party filing this document s required to serve it on all other parties in accordance with the Rules of Court.

Accompanying Documents
Mk appropiato coctans buowrwith an

Accompanying service of this Application is a

[-....] Multilingual Notice (mandatory)

[......] Supporting Affidavit (mandatory)

[......] Draft minute of orders in relation to the receiver sought to be appointed (mandatory)

[......] Notice to Respondent Served Interstate (mandatory if acdress of the respondent or interested party to be served is
interstate)

INotice to Respondent Served in New Zealand (mandatory if address ofthe party to be served s in New Zealand)

INotice to Respondent Served outside Australia (mandatory if address of the party to be served is outside Australia
but not in New Zealand)

[......] If other additional document(s) please list them below:
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

ORIGINATING APPLICATION

SUPREME COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

number § more than one party of the same ype.

First Applicant

First Respondent

First Interested Party

fythe Full Name including capacity (eg Administrator, Liquidator, Trustee) and Litigation Guardian Name GF applicabl) for each party. Each party should include a party

‘Applicant

Full Mame fincluding Also Known as, capacty (oq Administrator, Liguidator, Trusted and Ligation Guardian Name (1 applicabla)

Name of law firm / solicitor
Trany

LowFirm Solicitor

Address

Street Address (including unit o evel number and name of propert f required)

Citytownsuburh Stae Postcodo

Country

Emall addss

Phone Details

Type - Number

picats ranel Triple Fpplamts

Respondent

Ful Hame fincluding Also Known as, capacity(eq Administrator, Liguidator, Trusted and Litigation Guardian Name (f applicable)

Address

Stroot Address (including unit o lovel numbor and namo of proporty f require
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Citylownsuburh State Pustcode Country

Emall addoss

Phone Details

Type  Number

SErc, [ ] Sheriff service requested for this Respondent

I requestod markwith an

apicats panel W Tnaipls Ros pordors

Interested Party

Full Mame fincluding Also Known as, capacity (oq Administrator, Liguidator, Trusted and Liigation Guardian Name (i applicable

Address

Street Address (incluling uni o level numbes and name of property f required)

Citytowmsuburh State Posteode Country

Emall addioss

Phone Details

Type - Number

Sepfos [ ] Sheriff service requested for this Interested Party

I requested markwith an

icats panel TrTpTe Ttarestod Parties

Application Details

Mtk prpritococtans baow i an
Matter Type:

This Application is for:

[......] taxation of costs as between solicitor and client on application by a person [claiming/fable forvho paid]
costs.

[......] taxation of remuneration, allowances and expenses of a [manager/supervisor] on application by the
[Attorney-General/Law Society].

This Application is made under:

] clause 41 of Schedule 3 of the Legal Practitioners Act 1981
[......] clause 37 of Schedule 3 of the Legal Practitioners Act 1981.
[......] section 48 of the Legal Practitioners Act 1981.

The applicant claims that the costs are to be taxed
[......] on the applicable [court] scale.
[..-...] at the rates in the retainer agreement dated [date].
[......] [other basis]

The applicant seeks the following orders:
Ondrs oupht i soparaol numbered parsgtaphs

1

This Application is made on the grounds set out in the accompanying affidavit sworm by

[full name) on the day of 20 .
T affdah it it copos of tha bl o bilk orthecost 0 whic th appicaan elts and i th cose ar to bo taed pursuant o a eaiar agreamant  copyofthat
ot

Extension of time
¥opplcabe

The Applicant seeks an extension of time to institute this action pursuant to:
[......] section 48 of the Limitation of Actions Act 1936

[..-...] other

Statesoction and Act:
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The grounds for seeking the extension are set out in the accompanying affidavit

To the other parties: WARNING
This Application will be considered at the hearing at the date and time set out at the top of this document

If you wish to oppose the Application or make submissions about it:
«  you must attend the hearing and
youmust file and serve on all parties a Response within 14 days after service of the Application and
o if you wish to rely on any facts in addition to or contrary to those relied on by the party seeking the orders
you must file and serve on all parties an Affidavit within 14 days after service of the Application.

If you do not do so, the Court may proceed in your absence and orders may be made finally determining this
proceeding (including as to costs) without further warning.

For instructions on how to file a response to an application and how to obtain access to the file, visit
https:/icourtsa.courts.sa.gov.au/?g=node/482

Service

The party filing this document is required to serve it on all other parties in accordance with the Rules of Court.

Accompanying Documents
Hrk approprists secins beawrvith an ¢

Accompanying service of this Application is a

[......] Supporting Affidavit (mandatory)

[.......] Multilingual Notice (mandatory)

[......] Notice to Respondent Served Interstate (mandatory if address of the respondent or interested party to be served is
interstate)

[.......] Notice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealanc)

[......] Notice to Respondent Served outside Australia (mandatory if adcress of the party to be served is outside Australia
but not in New Zealand)

[......] If other additional document(s) please list them below:

Note to Parties

There are usually cost penalties for making an unsuccessful application or resisting a successful application.
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To be Inserted by Court
Case Number:
Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

ORIGINATING APPLICATION

SUPREME COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION
[NAME OF LIST] LIST ¥ applicable.

fythe Full Name including capacity (eg Administrator, Liquidator, Trustee) and Litigation Guardian Name GF applicabl) for each party. Each party should include a party
number § more than one party of the same ype.

First Applicant

First Respondent

First Interested Party

Applicant

Full Mame fincluding Also Known as, capacity (oq Administrator, Liguidator, Trusted and Litigation Guardian Name (i applicable)

Name of law firm / solicitor
Irany

LowFim Solicitor

Address for service

Straet Address (including unit o level number and nane of propert if required)

Cityhomsubrh State Posteode Count

Emall oddross

Phone Details

Type - Number

pTeate banel Traiple ApPIEa
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Division 8—Building and construction adjudications

245.12—Filing certificate

(1) Anapplication under section 25 of the Building Induustry Sectrity of Paymient Act 2009
to file an adjudication certificate as a judgment must be instituted by filing an
Originating Application in accordance with mle 82.1 in the prescribed form supported
by an affidavit in accordance with rule 82.1(2

Prescribed form—
Form 2R Originating Application — Register Judgment generic
(2) The supporting affidavit must
(@  exhibit the adjudication certficate;

(b) identify the amount due under the adjudication certificate at the date of the
application including any interest and the basis on which any interestis payable;
and

() identify the amount due under the adjudication certificate that remains unpaid at
the date of the application for registration.

(3)  The application may be made without notice.

(4)  Notice of the entry of the judgment must be served by original service on each party
against whom the judgment is entered as soon as practicable afler registration.

Division 9—General
245.13—Application for stay

Anapplication for a stay of enforcement of a registered judgment must be made by filing, in
the registration action, an interlocutory application and supporting affidavit in accordance
with ule 102.1.

245.14—Application to set aside

Anapplication to set aside a registered judgment, including any application for an extension
oftime, must be made by filing, in the registration proceeding. an interlocutory application
and supporting affidavit in accordance with rule 102.1.

Part 16—Taking evidence for foreign court

246.1—Application to take evidence

(1) An application under section S9F of the Evidence Act 1929 to take evidence for the
purpose of a proceeding before a foreign court must be instituted by filing an
Originating Application and supporting affidavit in accordance with rule 2.1

(2)  The supporting affidavit must—
(@) exhibit or depose to request by the foreign court for the taking of evidence;
(b)  identify the parties to the proceeding in the foreign court;

() identify the witness sought to be summaned and the evidence or documents
Sough to be obained from the witness,

(@) set out the proposed details of the examination of the witness: and
(e)  exhibit a draft summons proposed to be issued to the Witniess.
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Respondent

Full Mame fincluding Also Know as, capacity (oq Administrator, Liguidator, Trusted) and Ligation Guardian Nam (f applicable)

Address

Stroet Address (incluing unt o level numbes ant name of property f required)

Citytownsuburh St Posteodo Country

Emall address

Phone Details

Type - Number

S [......] Sheriff service requested for this Respondent

 requested marcwith an

st panel T raigTe R pondents

Interested Party

Full Hame (including Also Known as, capacity(oq Administrator Liguidator, Trusted and Liigation Guardian Name (1 applicable)

Address

Steoot Address (including unit o lovel numbor and namo of property f require

Citytownisuburh State Posteode Country

Emall adross

Phone Details

Type  Numbor

o [......] Sheriff service requested for this Interested Party

M requestad mark vith an

picats panel T TaHTpTe Ttrostod Parties

Application Details
Matter Type:

This Application is for

Nature ofapplication n one sentonco

This Application is made under
Actandsecion o othe s proviion

The Applicant seeks the following orders:
Ordars sought b soparata umbaced paagroghe

1

This Application is made on the grounds set out in the accompanying afiidavit swom
by [full name] on the  day of 20
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To the other parties: WARNING

This Application will be considered at the hearing at the date and time set out at the top of this document
If you wish to oppose the Application or make submissions about it
«  you must attend the hearing and
«  youmust file and serve on all parties a Response within 14 days after service of the Application and
«  if you wish to rely on any facts in addition to or contrary to those relied on by the party seeking the orders
you must file and serve on all parties an Affidavit within 14 days after service of the Application.

If you do not do so, the Court may proceed in your absence and orders may be made finally determining this
proceeding (including as to costs) without further warning.

For instructions on how to file a response to an application and how to obtain access to the file, visit
hitpsi/fcourtsa.courts.sa.gov.au/?g=node/482.

Service

The party filing this document is required to serve it on all other parties in accordance with the Rules of Court.

Accompanying Documi
Mk appropiatosoctans buowvt an X

Accompanying service of this Application is a

[.......] Multilingual Notice (mandatory)

[......] Supporting Affidavit (mandatory) (must be filed and served)

[......] Notice to Respondent Served Interstate (mandatory if address of the respondent or interested party to be served
interstate)

[.......] Notice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealanc)

[......] Notice to Respondent Served outside Australia (mandatory if address of the party to be served is outside Australia
but notin New Zealand)

...] If other additional document(s) please list them below:

Note to Parties

There are usually cost penalties for making an unsuccessful application or resisting a successful application.
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

ORIGINATING APPLICATION

SUPREME COURT OF SOUTH AUSTRALIA

CIVIL JURISDICTION

[NAME OF LIST] LIST ¥ appiicable.

Please specify the Full Name including capacity (eg Adrinistrator, Liquidator, Trustee) and Litigation Guardian Nome (1 applicable) for each party. Each party should inchude a party
number § more than one party of the same ype.

First Applicant

First Respondent

First Interested Party

Applicant

Full Mame fincluding Also Known as, capacity (eq Administrator, Liguidator, Trusted and Litigation Guardian Name (f applieable)

Name of law firm / solicitor
Irany

LowFim

Soliitor

Address for service

Stueet Address (including uritor

Citytownisuburh

) numbor and nano of property f required

Postcode

Country

Emall addross

Phone Details

Typo - Numbor

TapTicate panel T raple FpPIans
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Respondent

Full Mame fincluding Also Know as, capacity (oq Administrator, Liguidator, Trusted) and Ligation Guardian Nam (f applicable)

Address

Stroet Address (incluing unt o level numbes ant name of property f required)

Citytownsuburh St Posteodo Country

Emall address

Phone Details

Type - Number

S [......] Sheriff service requested for this Respondent

 requested marcwith an

st panel T raigTe R pondents

Interested Party

Full Hame (including Also Known as, capacity(oq Administrator Liguidator, Trusted and Liigation Guardian Name (1 applicable)

Address

Steoot Address (including unit o lovel numbor and namo of property f require

Citytownisuburh State Posteode Country

Emall adross

Phone Details

Type  Numbor

o [......] Sheriff service requested for this Interested Party

M requestad mark vith an

picats panel T TaHTpTe Ttrostod Parties

Application Details
ek agproriatosoctans boowrvt an

Matter Type:
This Application is by a party to an arbitration agreement for enforcement of an award made by [name] dated [date].

This Application is made under:

[......] section 8(2) of the Intemational Arbitration Act 1974 (Cth) to enforce a foreign award

[ ] article 35 of the Model Law under the International Arbitration Act 1974 (Cth) to enforce an award

[......] section 35(2) of the International Arbitration Act 1974 (Cth) to enforce an investment convention award
[......] section 35 of the Commercial Arbitration Act 2011 (SA) to enforce an award.

The Applicant seeks the following orders:
1

An order enforcing the award by:
Detal how award ks sought o bo enforcod

2. {Any other orders sought]

This Application is made on the grounds set out in the accompanying affidavit sworm by [name] on [date].
o 4, st sttt oent WA th il e e o e ornglled v e 150 pplicatin o s st 1 Ul o oo plac o s o7
Dieinac o heparson agne whom 11 SCUGH110 rlorCa he a1 puon & & mpay tha Lt v gt office of th Coany.
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To the other parties: WARNING
This Application will be considered at the hearing at the date and time set out at the top of this document

If you wish to oppose the Application or make submissions about it
«  you must attend the hearing and
« youmust file and serve on all parties a Response within 14 days after service of the Application and
o if you wish to rely on any facts in addition to or contrary to those relied on by the party seeking the orders
you must file and serve on all parties an Affidavit within 14 days after service of the Application.

If you do not do so, the Court may proceed in your absence and orders may be made finally determining this
proceeding (including as to costs) without further waming

For instructions on how to file a response to an application and how to obtain access to the file, visit
https/fcourtsa.courts.sa.gov.au/?g=node/482.

Service
Wapplicable

The Court ordered that the time for serving this application be abridged to [date].

Mk agpropito socion bekowrwith an

[......] Itis intended to serve this Application on all parties.

[......] Itis not intended to serve this Application on the following parties:
[provide names]

[......] Itis not intended to serve this Application on any party.

Accompanying Documents
Mk propiate Soctons bakwwi an ¢

Accompanying service of this Application is a

[.......] Multilingual Notice (mandatory)
[......] The documents referred to in
[......] section 9 of the International Arbitration Act 1974 (Cth) (if application to enforce a foreign award) (must be
filed and served)
[.....] article 35(2) of the Model Law under the International Arbitration Act 1974 (Cth) to enforce an award (f
application to enforce a model award) (must be filed and served)
[......] section 35 of the Commercial Arbitration Act 2011 (SA) (f application to enforce a domestic award) (must be
filed and served)
...] Supporting Affidavit (mandatory) (must be filed and served)
] Notice to Respondent Served Interstate (mandatory if address of the respondent or interested party to be served is
interstate)
[.......] Notice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealand)
[......] Notice to Respondent Served outside Australia (mandatory if address of the party to be served is outside Australia
but notin New Zealand)

[......] If other additional document(s) please list them below:

Note to Parties

There are usually cost penalties for making an unsuccessful application or resisting a successful application
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

ORIGINATING APPLICATION

SUPREME COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION
[NAME OF LIST] LIST i oppiicable

Please spacify the Full Name including capacity (o Adrinistrator, Liquidator, Trustes) and Litigation Guardian Name G applicable) for each party. Each party should inchuda  pary
nuamiber § mors than on pary of the s e ype.

First Applicant

First Respondent

First Interested Party

Applicant

Full Mame fincluding Also Knov as, capacity (oq Admini ator Liguidato

rusted and Liiqation Guardian Nam f applicablel]

Name of law firm / solicitor
Irany

LawsFiom Solicitor

Address for service

Steeet Address (including unit o evel numbes and name of property f required

Cityhowmsuburh State Pastcode Country

Email oddress

Phone Details

Type - Number

pTicate panel Tiple AppEants
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Respondent

Full Mame fincluding Also Know as, capacity (oq Administrator, Liguidator, Trusted) and Ligation Guardian Nam (f applicable)

Address

Stroet Address (incluing unt o level numbes ant name of property f required)

Citytownsuburh St Posteodo Country

Emall address

Phone Details

Type - Number

SERCR ..] Sheriff service requested for this Respondent

 requested marcwith an

st panel T raigTe R pondents

Interested Party

Full Hame (including Also Known as, capacity(oq Administrator Liguidator, Trusted and Liigation Guardian Name (1 applicable)

Address

Steoot Address (including unit o lovel numbor and namo of property f require

Citytownisuburh State Posteode Country

Emall adross

Phone Details

Type  Numbor

o [......] Sheriff service requested for this Interested Party

M requestad mark vith an

picats panel T TaHTpTe Ttrostod Parties

Application Details
ek agproriatosoctans boowrvt an

Matter Type:
This Application is by a party to an arbitration agreement for an order to set aside an award [identify the award].

This Application is made under:
...] atticle 34(2)(a) of the Model Law under the International Arbitration Act 1974 (Cth).
[ ] article 34(2)(b) of the Model Law under the International Arbitration Act 1974 (Cth).
[......] section 34(2)(a) of the Commercial Arbitration Act 2011
...] section 34(2)(b) of the Commercial Arbitration Act 2011.

The Applicant seeks the following orders:
1. an order setting aside the award.
2. [any other orders sought]

This Application is made on the grounds set out in the accompanying afidavit swomn by [iame] on [date]

The Affdavi must
™ ik o cop ot ttonspounan s s g b remons o e il o s o, md
) ontey th dotllnaroundsforooking th adet e matoralfacks af o for ok and tho date on which the applicant rocaived the award o (if
ol 1 1o i oty Soclon 33 106 Commect AP ACLSDT! 15150 SR t1bure 0 CoTo e St b At on e st
Tonuestves disposed of ny the trbunal
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To the other parties: WARNING
This Application will be considered at the hearing at the date and time set out at the top of this document

If you wish to oppose the Application or make submissions about it
«  you must attend the hearing and
« youmust file and serve on all parties a Response within 14 days after service of the Application and
o if you wish to rely on any facts in addition to or contrary to those relied on by the party seeking the orders
you must file and serve on all parties an Affidavit within 14 days after service of the Application.

If you do not do so, the Court may proceed in your absence and orders may be made finally determining this
proceeding (including as to costs) without further warning

For instructions on how to file a response to an application and how to obtain access to the file, visit
https/fcourtsa.courts.sa.gov.au/?g=node/482.

Service

The party filing this document is required to serve it on all other parties in accordance with the Rules of Court.

Accompanying Documents
vk appropriato sectins beawrvithan <

Accompanying service of this Application is a

[.......] Multilingual Notice (mandatory)

[......] Supporting Affidavit (mandatory) (must be filed and served)

[......] Notice to Respondent Served Interstate (mandatory if address of the respondent or interested party to be served is
interstate)

[.......] Notice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealanc)

[.....] Notice to Respondent Served outside Australia (mandatory if adcress of the party to be served is outside Australia
but notin New Zealand)

[......] If other additional document(s) please list them below

Note to Parties

There are usually cost penalties for making an unsuccessful application or resisting a successful application
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To be Inserted by Court
Case Number:
Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

ORIGINATING APPLICATION

SUPREME COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION
[NAME OF LIST] LIST ¥ applicable.

fythe Full Name including capacity (eg Administrator, Liquidator, Trustee) and Litigation Guardian Name GF applicabl) for each party. Each party should include a party
number § more than one party of the same ype.

First Applicant

First Respondent

First Interested Party

Applicant

Full Mame fincluding Also Known as, capacity (oq Administrator, Liguidator, Trusted and Litigation Guardian Name (i applicable)

Name of law firm / solicitor
Irany

LowFim Solicitor

Address for service

Straet Address (including unit o level number and nane of propert if required)

Cityhomsubrh State Posteode Count

Emall oddross

Phone Details

Type - Number

pTeate banel Traiple ApPIEa
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Respondent

Full Mame fincluding Also Know as, capacity (oq Administrator, Liguidator, Trusted) and Ligation Guardian Nam (f applicable)

Address

Stroet Address (incluing unt o level numbes ant name of property f required)

Citytownsuburh St Posteodo Country

Emall address

Phone Details

Type - Number

S [......] Sheriff service requested for this Respondent

 requested marcwith an

st panel T raigTe R pondents

Interested Party

Full Hame (including Also Known as, capacity(oq Administrator Liguidator, Trusted and Liigation Guardian Name (1 applicable)

Address

Steoot Address (including unit o lovel numbor and namo of property f require

Citytownisuburh State Posteode Country

Emall adross

Phone Details

Type  Numbor

o [......] Sheriff service requested for this Interested Party

M requestad mark vith an

picats panel T TaHTpTe Ttrostod Parties

Application Details
ek agproriatosoctans boowrvt an

Matter Type:

This Application is by a party to an arbitration agreement for an order that the respondent

[......] attend before the Court for examination
[......] produce documents
[......] do certain things required by the arbitral tribunal.

This Application is made under
[......] section 23A(3) of the International Arbitration Act 1974 (Cth).
[......] section 27B of the Commercial Arbitration Act 2011.

The Applicant seeks the following orders:
1. that the respondent
[......] attend before the Court for examination

1 produce the following documents:
Provde dtais of documents sought

[......] do the following things required by the arbitral tribunal
Proveurthr dotss

2. [any other orders sought]

This Application is made on the grounds set out in the accompanying affidavit sworn by [name] on [diate].

“Tho Affidavi mustidontity the porson against whom tho order s S0UGht; the ordor Sought; the grounds rofizd on undor the applicablo section of the Act thters, o the
permission given by the abitaltibunal for the application; and the material facts reied on for the making ofthe order.
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278

‘The applicant must join the other parties to the proceeding in the foreign court as
respondents

246.2—Order for taking evidence

(1) The Court may—
(a)  order that the evidence be taken before a judicial officer; or
(b)  appoint an examiner to take the evidence, in which case Chapter 13 Part §
applies, with any necessary changes, to the appointment and examination.

(2)  Ifthe Court makes an order for taking evidence, the Registrar will issue a summans to
the witness to appear to give evidence or produce documents in the prescribed form.
Prescribed form—

Form 112 Summons to.a Witness — Section 59 Evidence Act

(3)  Ifa witness fails to comply with a summons issued in accordance with subrule (2), the
Court may order the issue of a warrant of apprehension in the prescribed form.
Prescribed form—

Form 114 Warrant of Apprehension of Witness
246.3—Record of examination

On completion of the evidence, the Registrar will forward to the proper officer of the foreign

court—

(a)  a cerificate under the seal of the Court to the effect that the evidence was taken in
accordance with the request of the foreign court;

(b)  the certified record of the examination;

() any certified documents produced by the witness; and

(d)  any report made by the judicial officer or examiner who conducted the examination.

Note—

Section 59 of the Evidence Act 1929 providesfor certification of the record ofthe examination
and any documents produced by the witness.

Part 17—Transferred proceedings
247.1—Renmittal or transfer from external court

If a proceeding is remiitted or transferred to the Court from a cout other than one whose
proceedings are govemed by these Rules, the party who would have been the applicant if the
remitted or transferred proceeding had been instituted in the Court under these Rules must
within 14 days afler the remittal or transfer order is made—

(@)

(b)

file a Claim or Originating Application being the appropriate form of originating
‘process ifthe proceeding had been instituted in the Court under these Rules; and
apply to the Court for directions about the future conduct of the proceeding.

Notes—

Section 44 of the Judiciary Act 1903 (Cth) empowers the High Court to remit the whole or part
of a matter pencing in the High Court to any court of a State that has jurisdiction with respect
to the subject matter and the parties.
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To the other parties: WARNING
This Application will be considered at the hearing at the date and time set out at the top of this document

If you wish to oppose the Application or make submissions about it:
«  you must attend the hearing and
youmust file and serve on all parties a Response within 14 days after service of the Application and
o if you wish to rely on any facts in addition to or contrary to those relied on by the party seeking the orders
you must file and serve on all parties an Affidavit within 14 days after service of the Application.

If you do not do so, the Court may proceed in your absence and orders may be made finally determining this
proceeding (including as to costs) without further warning.

For instructions on how to file a response to an application and how to obtain access to the file, visit
hitps:/icourtsa.courts.sa.gov.au/?g=node/482

Service

The party filing this document is required to serve it on all other parties in accordance with the Rules of Court

Accompanying Documents
sk oppropit secins beowrvdth an

Accompanying service of this Application is a

.. Multilingual Notice (mandatory)

] Supporting Affidavit (mandatory) (must be filed and served)

[......] Notice to Respondent Served Interstate (mandatory if address of the respondent or interested party to be served is
interstate)

[......] Notice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealand)

[......] Notice to Respondent Served outside Australia (mandatory if address of the party to be served s outside Australia
butnotin New Zealand)

[......] If other additional document(s) please list them below:

Note to Parties

There are usually cost penalties for making an unsuccessful application or resisting a successful application.
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

ORIGINATING APPLICATION

SUPREME COURT OF SOUTH AUSTRALIA

CIVIL JURISDICTION

[NAME OF LIST] LIST i applicable

Ploaso spocify the Full Namo including capacity (o Adrinistrator, Liquidato, Trustee) and Litigation Guardian Namo (1 applicable) for cach party. Each party should includo a party
number f moro than one party of the samo type.

First Applicant

First Respondent

First Interested Party

‘Applicant

Full Hame (including Also Known as, capacity(oq Adminkstrator, Liguidator, Trusted and Ligaion Guardian Name (i applicabla)

Name of law firm / solicitor
Trany

LowEiem Solictor

Address for service

Street Address (including unit o evel numbes and name of prope

Citytowmsuburh St Postcodo

Country

Emalladdross

Phone Details

Type - Number

pTicats panel Tgle Fpplcams
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Respondent

Full Mame fincluding Also Know as, capacity (oq Administrator, Liguidator, Trusted) and Ligation Guardian Nam (f applicable)

Address

Stroet Address (incluing unt o level numbes ant name of property f required)

Citytownsuburh St Posteodo Country

Emall address

Phone Details

Type - Number

S [......] Sheriff service requested for this Respondent

 requested marcwith an

st panel T raigTe R pondents

Interested Party

Full Hame (including Also Known as, capacity(oq Administrator Liguidator, Trusted and Liigation Guardian Name (1 applicable)

Address

Steoot Address (including unit o lovel numbor and namo of property f require

Citytownisuburh State Posteode Country

Emall adross

Phone Details

Type  Numbor

o [......] Sheriff service requested for this Interested Party

M requestad mark vith an

picats panel T TaHTpTe Ttrostod Parties

Application Details
ek agproriatosoctans boowrvt an

Matter Type:

This Application is by a party to an arbitration agreement for an order to [prohibit / allow] the disclosure of confidential
information

This Application is made under
[ ] section 23F of the International Arbitration Act 1974 (Cth).
[......] section 23G of the International Arbitration Act 1974 (Cth).
[......] section 27H of the Commercial Arbitration Act 2011
[......] section 27H of the Commercial Arbitration Act 2011

The Applicant seeks the following orders:

1. An order that access to the following confidential information, namely [details], be [prevented /allowed] in
respect of [name and relevant details]

2. [any other orders sought].

This Application is made on the grounds set out in the accompanying afiidavit swomn by [iame] on [date]

“The Affidavit st ity the person against o the order is sought the order sought; the materil facts reled on for the making of the ordes; (F appcable the terms of the
v of the arbitral ilunal allowing disclosure of the nformation and the dato the order was. made o (I applicable) ither the date the aritel bunals mandatewas terminated
ortho date and i trms of the feguest mado o the Uibuna for disclosuro of the confidontialinformation and the tbunal’ rofusal o make the oder.
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To the Other Parties: WARNING
This Application will be considered at the hearing at the date and time set out at the top of this document

If you wish to oppose the Application or make submissions about it
«  you must attend the hearing and
o youmust file and serve on all parties a Response within 14 days after service of the Application and
o if you wish to rely on any facts in addition to or contrary to those relied on by the party seeking the orders
you must file and serve on all parties an Affidavit within 14 days after service of the Application.

If you do not do so, the Court may proceed in your absence and orders may be made finally determining this
proceeding (including as to costs) without further waming

For instructions on how to file a response to an application and how to obtain access to the file, visit
https/fcourtsa.courts.sa.gov.au/?g=node/482.

Service

The party filing this document is required to serve it on all other parties in accordance with the Rules of Court.

Accompanying Documents
vk appropriato sectins beawrvithan <

Accompanying service of this Application is a

.. Multilingual Notice (mandatory)

1 Supporting Affidavit (mandatory) (must be filed and served)

[......] Notice to Respondent Served Interstate (mandatory if address of the respondent or interested party to be served is
interstate)

[......] Notice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealand)

[......] Notice to Respondent Served outside Australia (mandatory if address of the party to be served s outside Australia
butnotin New Zealand)

[......] If other additional document(s) please list them below:

Note to Parties

There are usually cost penalties for making an unsuccessful application or resisting a successful application.
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To be Inserted by Court
Case Number:
Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

ORIGINATING APPLICATION

SUPREME COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION
[NAME OF LIST] LIST ¥ applicable.

fythe Full Name including capacity (eg Administrator, Liquidator, Trustee) and Litigation Guardian Name GF applicabl) for each party. Each party should include a party
number § more than one party of the same ype.

First Applicant

First Respondent

First Interested Party

Applicant

Full Mame fincluding Also Known as, capacity (oq Administrator, Liguidator, Trusted and Litigation Guardian Name (i applicable)

Name of law firm / solicitor
Irany

LowFim Solicitor

Address for service

Straet Address (including unit o level number and nane of propert if required)

Cityhomsubrh State Posteode Count

Emall oddross

Phone Details

Type - Number

pTeate banel Traiple ApPIEa
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Respondent

Full Mame fincluding Also Know as, capacity (oq Administrator, Liguidator, Trusted) and Ligation Guardian Nam (f applicable)

Address

Stroet Address (incluing unt o level numbes ant name of property f required)

Citytownsuburh St Posteodo Country

Emall address

Phone Details

Type - Number

S [......] Sheriff service requested for this Respondent

 requested marcwith an

st panel T raigTe R pondents

Interested Party

Full Hame (including Also Known as, capacity(oq Administrator Liguidator, Trusted and Liigation Guardian Name (1 applicable)

Address

Steoot Address (including unit o lovel numbor and namo of property f require

Citytownisuburh State Posteode Country

Emall adross

Phone Details

Type  Numbor

o [......] Sheriff service requested for this Interested Party

M requestad mark vith an

picats panel T TaHTpTe Ttrostod Parties

Application Details
ek agproriatosoctans boowrvt an

Matter Type:
This Application is by a party to an arbitration agreement for an order for issue of a subpoena

This Application is made under
[......] section 23(3) of the International Arbitration Act 1974 (Cth).
[......] section 27A of the Commercial Arbitration Act 2011 for issue of a Subpoena

The Applicant seeks the following orders:

1. Anorder that a subpoena [type of subpoena] be issued to [name].
2 [any other orders sought]

This Application is made on the grounds set out in the accompanying affidavit swomn by [name] on [diate].

“Tho Affdavit must stte tho parties ® tho arbitration; the namo of tho arbiraltkunal conducting tho arbitraton; tho placo whoro the arbitration ks boing conductad; the nature of
the amitration; the tems ofthe permission given by the arbitral tibuna for the application; the conduct money (f apprapriate) to be pak 1 the adressce and the tness expenses.
payable o the addressoe.





image251.jpeg
Form 2L

To the other parties: WARNING
This Application will be considered at the hearing at the date and time set out at the top of this document

If you wish to oppose the Application or make submissions about it
o you must attend the hearing and
o youmust file and serve on all parties a Response within 14 days after service of the Application and
o if you wish to rely on any facts in addition to or contrary to those relied on by the party seeking the orders
you must file and serve on all parties an Affidavit within 14 days after service of the Application.

If you do not do so, the Court may proceed in your absence and orders may be made finally determining this
proceeding (including as to costs) without further warning

For instructions on how to file a response to an application and how to obtain access to the file, visit
https/fcourtsa.courts.sa.gov.au/?g=node/482.

Service

The party filing this document is required to serve it on all other parties in accordance with the Rules of Court.

Accompanying Documents
vk appropriato sectins beawrvithan <

Accompanying this Application is a:

.. Multilingual Notice (mandatory)

] Supporting Affidavit (mandatory) (must be filed and served)

[.-....] Notice to Respondent Served Interstate (mandatory if address of the respondent or interested party to be served is
interstate)

[......] Notice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealanc)

[......] Notice to Respondent Served outside Australia (mandatory if address of the party to be served is outside Australia

but notin New Zealand)

[......] If other additional document(s) please list them below:

Note to Parties

There are usually cost penalties for making an unsuccessful application or resisting a successful application.
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To be Inserted by Court
Case Number:
Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

ORIGINATING APPLICATION

SUPREME COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION
[NAME OF LIST] LIST ¥ applicable.

fythe Full Name including capacity (eg Administrator, Liquidator, Trustee) and Litigation Guardian Name GF applicabl) for each party. Each party should include a party
number § more than one party of the same ype.

First Applicant

First Respondent

First Interested Party

Applicant

Full Mame fincluding Also Known as, capacity (oq Administrator, Liguidator, Trusted and Litigation Guardian Name (i applicable)

Name of law firm / solicitor
Irany

LowFim Solicitor

Address for service

Straet Address (including unit o level number and nane of propert if required)

Cityhomsubrh State Posteode Count

Emall oddross

Phone Details

Type - Number

pTeate banel Traiple ApPIEa
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Respondent

Full Mame fincluding Also Know as, capacity (oq Administrator, Liguidator, Trusted) and Ligation Guardian Nam (f applicable)

Address

Stroet Address (incluing unt o level numbes ant name of property f required)

Citytownsuburh St Posteodo Country

Emall address

Phone Details

Type - Number

SERCR ..] Sheriff service requested for this Respondent

 requested marcwith an

st panel T raigTe R pondents

Interested Party

Full Name fincluding Also Known as, capacity(eq Administrator, Liguidator, Trusted) and Litigation Guardian Name (i applicable)

Address

Street Address (inclusing unit o level numbes an namo of property f required)

Citylownsuburb Stato Postcodo Couny_

Emailaddress

Phone Details

Type - Number

.1 Sheriff service requested for this Interested Party

I requested markwith an

Service

et panel W Tiple Terestod Pariies

Application Details
Matter Type:

This Application is by a party to an arbitration agreement for an order granting leave to determine a question of law.
This Application is made under section 27J of the Commercial Arbitration Act 2011.

The Applicant seeks the following orders:

1. anorder under section 27J ofthe Commercial Arbitration Act 2011 granting leave to apply for the determination
of a question of law;

2. ifleave is granted, for determination of that question of law;
3. [any other orders sought]

The arbitration that the question of law relates to is
Wentiy the arbration.

The question of law is
Suceinct queston of v

The grounds for leave to determine the question of law are:
Grounds in separate numbored paragraphs.

This Application is made on the grounds set out in the accompanying afiidavit swomn by [riame)] on [date]
o s s

St copy oftho ebation apreonant and v of the consantof ll oo partes t the detariation of tho question of ;s
6 oty i ane s o lce o efonc b of w poronvhose v i b fciu by o oo nrinstnal o
question of v o, 2 company, the last knovn resistored offico of the company: the natur of the diputo; ary o give
et of (h Cortar w5 hS Qi ot 0 M0 5 s o it GuEanf e 10 be dettoe B Beg S Sl
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oS Tacts 30 Statod, TG whothar ey are 597664, 5ssumed, ound by the or bl Tournalor GThervAss: and The Aetalod graunds an which TS Contonded
thatleave should be granted).

To the other parties: WARNING
This Application will be considered at the hearing at the date and time set out at the top of this document.

If you wish to oppose the Application or make submissions about it:
«  youmust attend the hearing and
you must file and serve on all parties a Response within 14 days after service of the Application and
«  if you wish to rely on any facts in addition to or contrary to those relied on by the party seeking the orders
you must file and serve on all parties an Affidavit within 14 days after service of the Application.

If you do not do so, the Court may proceed in your absence and orders may be made finally determining this
proceeding (including as to costs) without further warning.

For instructions on how to file a response to an application and how to obtain access to the file, visit
hitps:/fcourtsa.courts.sa.gov.au/?g=node/482.

Service

The party filing this document s required to serve it on all other parties in accordance with the Rules of Court.

Accompanying Documents
Mok opropiat doctons bewrwdt an ¥

Accompanying service of this Application is a

[.......] Multilingual Notice (mandatory)

[......] Supporting Affidavit (mandatory) (must be filed and served)

[.......] Notice to Respondent Served Interstate (mandatory if address of the respondent or interested party to be served is
interstate)

[.......] Notice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealanc)

[.....] Notice to Respondent Served outside Australia (mandatory if adcress of the party to be served is outside Australia
but notin New Zealand)

[......] If other additional document(s) please list them below

Note to Parties

There are usually cost penalties for making an unsuccessful application or resisting a successful application.
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Sections 5 and § of the cross-vesting legidation and sections 1337H and 13377 of the
5 empovwer the Federal Court, Family Courts or Supreme
Court of another State to transfer a proceeding (o the Supreme Court

Section 1337K of the corporations cross-vesting provisions empowers a lower court of another
State to transfer a proceeding to the District or Magistrates Court.

Section 20A(1) of the Environment, Resources and Development Court Act 1993 empowers the
Environment, Resources and Development Court to transfer a proceeding to the Supreme Court.

247.2—Transfer between primary courts

Ifa proceeding is transferred to the Court from a court whose proceedings are governed by
these Rules, the applicant must within 14 days after the transfer order is made apply to the
Court for directions about the future conduct of the proceeding.

Notes—
Section 19(2) of the Magistrates Court Act 1991 empowers the Magistrates Court and section
19(1)(a) empowers the District Court to transfer a proceeding commenced in the Magistrates
Court o the District Court.

Section 19(1)(b) of the Magistrates Court Act 1991 empowers the District Court to transfer a
proceeding commenced in the District Court to the Magistrates Court.

Section 24(2) of the District Court Act 1991 empowers the District Court and section 24(1)(a)
empowers the Supreme Court to transfer a proceeding commenced in the District Court to the
Supreme Court,

Section 24(1)(b) of the District Court Act 1991 empowers the Supreme Coutt to transfer a
proceeding commencedin the Supreme Courtto the District Court.

247.3—Steps taken before remittal or transfer
Unless the Court otherwise orders—

(@

(b)

©

astep taken in a proceeding before its remittal or transfer into the Court is taken to be
the equivalent step in a proceeding in the Court;

the time for taking the next steps in the proceeding runs from 14 days after the date of
the remittal or transfer; and

any monetary limit that applied because of monetary limitations on the jurisdiction of
the court from which the proceeding is transferred ceases to apply.
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

ORIGINATING APPLICATION

SUPREME COURT OF SOUTH AUSTRALIA

CIVIL JURISDICTION

[NAME OF LIST] LIST ¥ appiicable.

Please specify the Full Name including capacity (eg Adrinistrator, Liquidator, Trustee) and Litigation Guardian Nome (1 applicable) for each party. Each party should inchude a party
number § more than one party of the same ype.

First Applicant

First Respondent

First Interested Party

Applicant

Full Mame fincluding Also Known as, capacity (eq Administrator, Liguidator, Trusted and Litigation Guardian Name (f applieable)

Name of law firm / solicitor
Irany

LowFim

Soliitor

Address for service

Stueet Address (including uritor

Citytownisuburh

) numbor and nano of property f required

Postcode

Country

Emall addross

Phone Details

Typo - Numbor

TapTicate panel T raple FpPIans
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Respondent

Full Mame fincluding Also Know as, capacity (oq Administrator, Liguidator, Trusted) and Ligation Guardian Nam (f applicable)

Address

Stroet Address (incluing unt o level numbes ant name of property f required)

Citytownsuburh St Posteodo Country

Emall address

Phone Details

Type - Number

S [......] Sheriff service requested for this Respondent

 requested marcwith an

st panel T raigTe R pondents

Interested Party

Address

Steoot Address (including unit o lovel numbor and namo of property f require

Full Hame (including Also Known as, capacity(oq Administrator Liguidator, Trusted and Liigation Guardian Name (1 applicable)

Citytownisuburh State Posteode Country

Emall adross

Phone Details

Type  Numbor

o [......] Sheriff service requested for this Interested Party

M requestad mark vith an

picats panel T TaHTpTe Ttrostod Parties

Application Details
ek agproriatosoctans boowrvt an

Matter Type:

This Application is by a party to an arbitration agreement for leave to appeal on a question of law arising out of an

award.

This Application is made under section 34A of the Commercial Arbitration Act 2011.
The relevant part of the award that the question of law relates to is: [text of relevant parf]
The appeal is against the [whole/the following part] of the award: [text of relevant part]
The question of law is [succinct question of law]

The grounds for leave to determine the question of law are:
Grounds Insoparata muantoed paragrapte.

1

The grounds of appeal are:
Groundd s soparata numodd paragrapts.

]

The Applicant seeks the following orders:

1. Anorder granting leave to appeal on a question of law.

2. An order that the appeal be allowed and [orders sought on the appeal if leave is granted]
3. [any other orders sought]

This Application is made on the grounds set out in the accompanying affidavit swom by [name] on [diate].
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e AT

A o copyof th riraton agreemet copy of e avor. g the o ot il bl fr e v, nd sk of e consentof ol ter
pertis ot n appe may b

o Honey i o ol ottt knom plcef esionc o bsinessaf s psonvhosers it b et by proposed det et he
s of s v person & 2 company. h Lt knoun eisteredt offce ofthe corpny’ the nature o the dicpute vt suficient portcariy 1o
nderstanding of fhe Conlext inehich Uhe oo of L aw s whers i he o nd hov e arbArs bl et ot ot i ang howthe
vl s ko dotrine o o e lrt Tt o byt vl il o s ohich o wison o vl
detormined: uostion of vl subs il affoct tho s of o of moro panie nded tha ho doceion of tho abitral
oy g s, s AUy o) ot 50wt (. f Jonre ot pirtanc s o ovhim o 90 b v 4 Ot SeHOLE
oult; and hy 1 s Jst and proper in the icume1ances for the question 0 bo dotermined by the Court.

To the other parties: WARNING
This Application will be considered at the hearing at the date and time set out at the top of this document

If you wish to oppose the Application or make submissions about it
«  you must attend the hearing and
«  you must file and serve on all parties a Response within 14 days after service of the Application and
o if you wish to rely on any facts in addition to or contrary to those relied on by the party seeking the orders
you must file and serve on all parties an Affidavit within 14 days after service of the Application.

If you do not do so, the Court may proceed in your absence and orders may be made finally determining this
proceeding (including as to costs) without further warning.

For instructions on how to file a response to an application and how to obtain access to the file, visit
hitps:/icourtsa.courts. sa.gov.au/?g=node/482.

Service

The party fiing this document s required to serve it on all other parties in accordance with the Rules of Court.

Accompanying Documents
Hark ogproprito secins browruith n

Accompanying service of this Application is a

1 Multlingual Notice (mandatory)
....] Supporting Affidavit (mandatory) (must be filed and served)
... Notice to Respondent Served Interstate (mandatory ifaddress of the respondent or interested party to be served is
interstate)
[......] Notice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealand)
[......] Notice to Respondent Served outside Australia (mandatory if address of the party to be served is outside Australia
but not in New Zealand)

[......] If other additional document(s) please list them below:

Note to Parties

There are usually cost penalties for making an unsuccessful application or resisting a successful application
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

ORIGINATING APPLICATION

SUPREME COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION
[NAME OF LIST] LIST ¥ appiicable.

Please spacify the Full Name including capacity (o Adrinistrator, Liquidator, Trustes) and Litigation Guardian Name G applicable) for each party. Each party should inchuda  pary
nuamiber § mors than on pary of the s e ype.

First Applicant

First Respondent

First Interested Party

Applicant

Full Wame fincluding Also Known as, capacity (oq Adminitrator, Liguidator, Trusted) and Liiqation Guardlian Nam i applicablel]

Name of law firm / solicitor
Irany

LawsFiom Solicitor

Address for service

Steeet Address (including unit o evel numbes and name of property f required

Cityhowmsuburh State Pastcode Country

Email oddress

Phone Details

Type - Number

pTicate panel Tiple AppEants

Respondent

Full Hame fincluding Also Known as, capacity (oq Administrator, Liguidator Trusted and Liigation Guardian Name (i applicable)
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Address

Street Address (including unt o level number nd nans of property f required)

Citylownsuburh State Pastcode Country

Emall addross

Phone Details

Type - Number

Senvce [.....] Sheriff service requested for this Respondent

I requestod markwith an

apicats panel T TaRple R pondorts

Interested Party

Full Hame fincuding Also Known as, capacit (oq Administrator, Liguidator, Trustod and Liiqation Guardian Name (i applicablo)

Address

Street Address (incluing unit o level number an nome of property f required)

Citytownsuburh State Posteode Country

Emall addross

Phone Details

Type - Number

Service

[...]Sheriff service requested for this Interested Party

s ted markvith an 5"

picats panel T TaTlple Tiorostod Partles

Application Details
Matter Type:
This Application is for a declaration that [set out name or idertity of organisation], which has

(a)  the following nature, namely [sef out nature] and
(b)  the following distinguishing characteristics, namely [set out characteristics]

is a declared organisation.
This Application is made under section 9 of the Serious and Organised Crime (Control) Act 2008.

The Applicant seeks the following orders:
Ordors saught i sopartly numberod parsgraphs:

1

This Application is made on the grounds set out in the accompanying affidavit swormn
20

by [Full Name] onthe  dayof
T Aot must s ot ot verky the grouns and nfaration supporing the grownds on which th detaraton s Sought and othe maters s aut n section S2)0)ta 0 ofthe
Serous amd Organs Crim (Conroh ARFUTD

To the other parties: WARNING
This Application will be considered at the hearing at the date and time set out at the top of this document
If you wish to oppose the Application or make submissions about it:

«  you must attend the hearing and
« _you must file and serve on all parties a Response within 14 days after service of the Application and
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«if you wish to rely on any facts in addition to or contrary to those relied on by the party seeking the orders
you must file and serve on all parties an Affidavit within 14 days after service of the Application.

If you do not do so, the Court may proceed in your absence and orders may be made finally determining this
proceeding (including as to costs) without further warning.

For instructions on how to file a response to an application and how to obtain access to the file, visit
htps:/icourtsa.courts.sa.gov.au/?g=node/482

Service

The party filing this document is required to serve it on all other parties in accordance with the Rules of Court.

Accompanying Documents
Mk oppreite sacins beowswih on ¢

Accompanying service of this Application is a

[.....IMultilingual Notice (mandatory)

[.....1Supporting Affidavit (mandatory) (must be filed and served)

[.....INotice to Respondent Served Interstate (mandatory if address of the respondent or interested party to be served is
interstate)

[.....INotice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealand)

[..INotice to Respondent Served outside Australia (mandatory if address of the party to be served is outside Australia but
notin New Zealand)

[....]If other additional document(s) please list them below:

Note to Parties

There are usually cost penalties for making an unsuccessful application or resisting a successful application.
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To be Inserted by Court
Case Number:
Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

ORIGINATING APPLICATION

SUPREME COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION
[NAME OF LIST] LIST ¥ applicable.

fythe Full Name including capacity (eg Administrator, Liquidator, Trustee) and Litigation Guardian Name GF applicabl) for each party. Each party should include a party
number § more than one party of the same ype.

First Applicant

First Respondent

First Interested Party

Applicant

Full Mame fincluding Also Known as, capacity (oq Administrator, Liguidator, Trusted and Litigation Guardian Name (i applicable)

Name of law firm / solicitor
Irany

LowFim Solicitor

Address for service

Straet Address (including unit o level number and nane of propert if required)

Cityhomsubrh State Posteode Count

Emall oddross

Phone Details

Type - Number

pTeate banel Traiple ApPIEa
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Respondent

Full Mame fincluding Also Know as, capacity (oq Administrator, Liguidator, Trusted) and Ligation Guardian Nam (f applicable)

Address

Stroet Address (incluing unt o level numbes ant name of property f required)

Citytownsuburh St Posteodo Country

Emall address

Phone Details

Type - Number

Sedon [ ] Sheriff service requested for this Respondent

i requested marlcwith an

st panel T raigTe R pondents

Interested Party

Full Hame (including Also Known as, capacity(oq Administrator Liguidator, Trusted and Liigation Guardian Name (1 applicable)

Address

Steoot Address (including unit o lovel numbor and namo of property f require

Citytownisuburh State Posteode Country

Emall adross

Phone Details

Type  Numbor

o [ ] Sheriff service requested for this Interested Party

M requestad mark vith an

picats panel T TaHTpTe Ttrostod Parties

Application Details

Matter Type:

This Application is for a native title declaration

This Application is made under section 18 of the Native Title (South Australia) Act 1994

The Applicant is entitled to make this application as a member of an Aboriginal group claiming native title in the land
who is authorised by the Aboriginal group to make the application and to deal with matters arising in relation to the
application on behalf of the group.

The factual basis on which this is asserted is as follows:

Sotout the relvant acts holow.

The Applicant seeks the following orders:
See Schedule J.

This Application is made on the grounds set ot in the accompanying statutory declaration made by [Full Name] on
the day of

Markwith an ' applicable

[ ] The Aboriginal Group for which the native title decaration is sought does not seek registration of the claim
made in the application

The Schedules to this application contain the following information:
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Schedule A — A description of the persons comprising the Aboriginal group dlaiming native title.

The description must set out the names of the persons comprising the group or otherwise define the group
sufficiently clearly so that it can be ascertained whether any particular person is a member of the group

Schedule B - A definition of the land to which the application relates.

The land must be defined with sufficient particularity to enable the boundaries of the area covered by the application
and any areas within those boundaries that are not covered by the application to be readily identified.

Schedule € ~ A map showing the boundaries of the area covered by the application.

Schedule D - Details and results of all searches carried out to determine the existence of any non-native title rights
and interests in relation to the land.

Schedule E ~ A statement of the nature of the rights conferred by the native title claimed and the nature of activities
that may be carried out pursuant to those rights.

Schedule F — A statement of the factual basis on which native title is asserted and, in particular, the factual basis
on which it is asserted that —

o the Aboriginal group has, and its predecessors had, an association with the area; and

o there exist traditional laws acknowledged by, and traditional customs observed by, the Aboriginal group
that give rise to the native title; and

o the Aboriginal group has continued to hold the native title in accordance with those traditional laws and
customs

Schedule G - Details of any activities currently carried on in relation to the land by the Aboriginal group

Schedule H — Details of any other application, of which the applicant is aware, for a judicial determination of native
title in the land or a determination of compensation in refation to native tite in the land.

Schedule | - Details of notices, of which the applicant is aware, about matters that may be the subject of
negotiation with the applicant if the claim is registered.

Examples —

A notice under section 29 of the Commonwealth Act.

« A nctice of the initiation of negotiations under Part 9B of the Mining Act 1971 or Part 7 of the Opa
Mining Act 1995.

A nctice of the intention to acquire land under the Lard Acquisition Act 1969 in a case to which Part 4
Division 1 of that Act applies.

Schedule J — A draft of the order sought if the application is unopposed.
Schedule K — The name of each representative Aboriginal body for the area covered by the application.
Schedule L — For the area covered by the application — details of —

any area for which a pastoral lease is held by or on behalf of the members of the Aboriginal group;

 any area leased, held or reserved for the benefit of Aboriginal peoples that is occupied by or on
behalf of the members of the Aboriginal group;

any vacant Crown land occupied by the members of the Aboriginal group;

any area mentioned in this Schedule over which the extinguishment of native title is required to be
disregarded by section 47, 47A or 47B of the Native Title Act 1993 (Cth).

Tha flowing Schauls e not rquird, bu wl b elvart whe the Rgitrar congidas theclim o egetation:
Schedule M — Details of any traditional physical connection with any of the land covered by the application by any
member of the Aboriginal group.
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‘Schedule N - Details of circumstances in which access to the area by a member or a parent of a member of the
Aboriginal group has been prevented

Schedule O — Details of the membership of the applicant or any other member of the Aboriginal group in another
Aboriginal group —

o registered as claimants to native title in the whole or part of the area covered by this application; o
«  onwhose behalf an application for a native title declaration has been made in relation to native title in
the whole or part of the area covered by this application.

Schedule P — Details of any claim by the Aboriginal group of exclusive possession of all or part of an offshore place
(within the meaning of the Native Title Act 1993 (Cth))

Schedule Q — Details of any claim by the Aboriginal group of ownership of minerals, petroleum or gas wholly
owned by the Crown.

Schedule R - If the application is accompanied by a certificate of the representative Aboriginal body for the area
covered by the application (o, ifthe body is not the representative body for the whole of the area, certificates of
representative Aboriginal bodies that together are representative bodies for the whole of the area) certifying that the
applicant is a member of the Aboriginal group and is authorised by the group to make the application and to deal
with matters arising in relation to the application on behalf of the group, the certificate or certificates should be
included in this Schedule.

Schedule S - If the application is an amended application, details of the difference between this application and the
original application.

Schedule T — Any other relevant information that the applicant wants to provide.
Section 18A(2)(K) of the Act requires the application to be accompanied by a statutory declaration verifying —

() theinformation contained in the application; and

(i) that the applicant is authorised by the Aboriginal group to make the application and to deal with
matters arising in relation to the application on behalf of the group; and

(i) that the applicant believes that the native title claimed has not been extinguished and that none of the
area covered by the application is the subject of a native title declaration.

To the other parties: WARNING
This Application will be considered at the hearing at the date and time set out at the top of this document.

If you wish to oppose the Application or make submissions about it:
«  you must attend the hearing and
youmust file and serve on all parties a Response within 14 days after service of the Application and
o if you wish to rely on any facts in addition to or contrary to those relied on by the party seeking the orders
you must file and serve on all parties an Affidavit within 14 days after service of the Application.

If you do not do so, the Court may proceed in your absence and orders may be made finally determining this
proceeding (including as to costs) without further warning.

For instructions on how to file a response to an application and how to obtain access to the file, visit
hitpsi/fcourtsa.courts.sa.gov.au/?g=node/482.

Service

The party filing this document is required to serve it on all other parties in accordance with the Rules of Court.
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Chapter 20—Specific kinds of proceedings—Supreme Court

Part 1—Introduction
251.1—Introduction

¢V
@

@

@)

‘This Chapter contains rules relating to specific kinds of actions in the Supreme Court

Except to the extent that a rule in this Chapter excludes, modifies or is inconsistent
with the other provisions of these Rules, the other provisions of these Rules applicable
t0 a claim or criginating application (as the case may be) apply to an action the subject
of this Chapter.
If a rule in this Chapter requires an action to be instituted by filing a Claim in
accordance with rule 63.1, unless the rule otherwise provides, the prescribed form is
Form 1 Claim.
Prescribed form—

Form 1 Claim
If a rule in this Chapter requires an action to be instituted by filing an Originating
Application in accordance with rule 82.1, unless the rule olherwise provides, the
Prescribed form is Form 2 Originating Application.
Prescribed form—

Form 2 Qriginating Application

Part 2—Admiralty

25

—Admiralty rules

Anaction in Admiralty is govemed by the Admiralty Rules 1958 (Cth).

Part 3—Aged and infirm persons’ property proceedings

253.1—Application for protection order

8]

@

@)

An application under section 8 of the Aged and Infirm Persons’ Property Act 1940 for
a prolection order must be instituted by filing an Originating Application and
supporting affidavit in accordance with rule 82.1
‘The application must be accompanied by a draft order i the prescribed form.
Prescribed form—

Form 79 Draft Order
‘The supporting affidavit filed under subrule (1) must—
(a)  identify the age of the person proposed to be the subject of the protection order

and the nature of their mental or physical infirmity (for which evidence of a
medical practitioner is required);

(b)  identify the assets and liabilities of the estate of the person proposed to be the
subject of the protection order, so far as known or ascertainable on reasonable
enquiry;

() either identify and exhibit any administration order under section 35 of the
Guardianship and Administration Act 1993 in existence or state that there is no
such order in existence;
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Accompanying Documents
Mark appropriate sections belowwith an ‘s’

Accompanying this Application is a:

[
[
[

1 Multilingual Notice (mandatory) (not filed)

] Statutory declaration (mandatory)

1 Notice to Respondent Served Interstate (mandatory if address of the respondent or interested party to be served is
interstate) (not filed)

1 Notice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealand) (not
filed)

1 Notice to Respondent Served outside Australia (mandatory if address of the party to be served is outside Australia
but not in New Zealand) (not filed)

] Schedule A (mandatory)

] Schedule B (mandatory)

] Schedule C (mandatory)

] Schedule D (mandatory)

] Schedule E (mandatory)

] Schedule F (mandatory)

] Schedule G (mandatory)

] Schedule H (mandatory)

1 Schedule | (mandatory)

] Schedule J (mandatory)

] Schedule K (mandatory)

] Schedule L (mandatory)

] Schedule M

] Schedule N

] Schedule O

] Schedule P

] Schedule Q

] Schedule R

] Schedule S

] Schedule T

1 If other additional document(s) please list them below:

Certification by Applicant/Applicant’s solicitor [names]
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

ORIGINATING APPLICATION

SUPREME COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION
[NAME OF LIST] LIST ¥ applicable.

Please spacify the Full Name including capacity (o Adrinistrator, Liquidator, Trustes) and Litigation Guardian Name G applicable) for each party. Each party should inchuda  pary
nuamiber § mors than on pary of the s e ype.

First Applicant

First Respondent

First Interested Party

Applicant

Full Wame fincluding Also Known as, capacity (oq Adminitrator, Liguidator, Trusted) and Liiqation Guardlian Nam i applicablel]

Name of law firm / solicitor
Irany

LawsFiom Solicitor

Address for service

Steeet Address (including unit o evel numbes and name of property f required

Cityhowmsuburh State Pastcode Country

Email oddress

Phone Details

Type - Number

pTicate panel Tiple AppEants
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Respondent

Full Mame fincluding Also Know as, capacity (oq Administrator, Liguidator, Trusted) and Ligation Guardian Nam (f applicable)

Address

Stroet Address (incluing unt o level numbes ant name of property f required)

Citytownsuburh St Posteodo Country

Emall address

Phone Details

Type - Number

Sedon [ ] Sheriff service requested for this Respondent

 requested marlcwith an

st panel T raigTe R pondents

Interested Party

Full Hame (including Also Known as, capacity(oq Administrator Liguidator, Trusted and Liigation Guardian Name (1 applicable)

Address

Steoot Address (including unit o lovel numbor and namo of property f require

Citytownisuburh State Posteode Country

Emall adross

Phone Details

Type  Numbor

o [ ] Sheriff service requested for this Interested Party

M requestad mark vith an

picats panel T TaHTpTe Ttrostod Parties

Application Details

Matter Type:

This Application is for a native title declaration

This Application is made under section 18 of the Native Title (South Australia) Act 1994
The Applicant seeks the following orders: See Schedule F.

This Application is made on the grounds set out in the accompanying statutory declaration made by [Full Name] on
the day of

The Schedules to this application contain the following information:

Schedule A — A definition of the land to which the application relates.

The land must be defined with sufficient particularity to enable the boundaries of the area covered by the application
and any areas within those boundaries that are not covered by the application to be readily identified.

Schedule B — A map showing the boundaries of the area covered by the application.
Schedule C — A statement of the grounds on which the declaration is sought
Schedule D — All information known to the applicant about the title to, and tenure of, the land and the history of the title

to, and tenure of the land, including information about present and former association by Aboriginal peoples with the
land.
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Schedule E ~ Details of any interest held by the applicant in the area covered by the application and any document
(including a document of title) or other material that is evidence of that interest

Schedule F —A draft of the order sought ifthe application is unopposed.

Schedule G — Any other relevant information that the applicant wants to provide.

To the other parties: WARNING
This Application will be considered at the hearing at the date and time set out at the top of this document

If you wish to oppose the Application or make submissions about it:
«  you must attend the hearing and
youmust file and serve on all parties a Response within 14 days after service of the Application and
o if you wish to rely on any facts in addition to or contrary to those relied on by the party seeking the orders
you must file and serve on all parties an Affidavit within 14 days after service of the Application.

If you do not do so, the Court may proceed in your absence and orders may be made finally determining this
proceeding (including as to costs) without further warning.

For instructions on how to file a response to an application and how to obtain access to the file, visit
https:/fcourtsa.courts.sa.gov.au/?g=node/482.

Service

The party filing this document is required to serve it on all other parties in accordance with the Rules of Court

Accompanying Documents
ark appropit secians browvdthan ¥

Accompanying this Application is a:

[ ]Multilingual Notice (mandatory) (not file)

[ ] Statutory declaration (mandatory)

[ ]Notice to Respondent Served Interstate (mandatory if address ofthe respondent or interested party to be served is
interstate) (not filed)

[ INoticeto Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealand) (not
filed)

[ 1Notice to Respondent Served outside Australia (mandatory if address of the party to be served is outside Australia

but not in New Zealand) (not filec)

1 Schedule A (mandatory)

] Schedule B (mandatory)

1 Schedule C (mandatory)

1 Schedule D (mandatory)

] Schedule E (mandatory)

] Schedule F (mandatory)

] Schedule G (mandatory)

[ 1lfother additional document(s) please list them below:

Certification by Applicant/Applicant’s solicitor [names]

e
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Name printed
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

ORIGINATING APPLICATION

[SUPREME/DISTRICT/MAGISTRATES] oo abutane COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

[MINOR CIVIL]  sppicable

[NAME OF LIST] LIST ¥ opiicabie

Flass seckth e nlurgcas ek (o0 Asnertr, Lo, Tt and Lifton Gustdin Hara (O gplcal) o och Applnt Each oy shou relude 3
party number f mor than ono pary o the sa

First Applicant

First Respondent

Applicant

Full Hame including Also Known as, capacity(oq Administrator, Liguidator, Trusted and Liigation Guardian Name (1 applicable)

Name of law firm / solicitor
Irany

LowFim Solictor

Address for service

Street Address (including unit o level number and nne of property frequired)

Citytownisuburh Stato Postoade Country

Emall addross

Phone Details

Type - Number

pTicats panel Traipla Fpplants

Respondent

Full Mame fincluding Also Known as, capacity (oq Administrator, Liguidator, Trusted and Litigation Guardian Name (i applicablel

Address

Stroet Addruss (incluing unit o level numbes an namo of propert f required)

Citytownisuburh Suto Postcodo Counry

Emall addross

Phone Details

Type - Number

et panel Taigle R pondents
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Application Details
Matter type:

This Application is for registration of a judgment

Desciibe

This Application is made under
Snechy st ek Bk

Original Judgment/Orderfetc

Original judgment/order etc made by:
Name of tinalbodyitc

External reference number of original judgment/order etc:
Referonca number

Date of original judgmentiorder etc:

W applicable

Current amount outstanding under original judgment/order etc
udgment mount oustanding 2t he date of oppcation

Service

The Applicant is not required to serve a copy of this application on the Respondent.

Accompanying Documents
Huksppioprile Secion bekewdl

Accompanying this Application is a:

[ ]sealed copy ofthe judgment/order etc sought to be registered (mandatory)
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

ORIGINATING APPLICATION

[SUPREME/DISTRICT/MAGISTRATES] boto abutane COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

[MINOR CIVIL]  sppicable

[NAME OF LIST] LIST ¥ opiicabie

Ploaso spocty the Full Name Including capaciy (o9 Adminstrator, Ligukator, Trusteo) and Liigation Gusrdian Nams (f appicable fo cach Applicant, Each party should inclue a party
number i more than one pary of the same type.

First Applicant

First Respondent

Applicant

Full Hame including Also Known as, capacity(oq Administrator, Liguidator, Trusted and Liigation Guardian Name (1 applicable)

Name of law firm / solicitor
Irany

LowFim Solictor

Address for service

Street Address (including unit o level number and nne of property frequired)

Citytownisuburh Stato Postoade Country

Emall addross

Phone Details

Type - Number

pTicats panel Traipla Fpplants

Respondent

Full Mame fincluding Also Known as, capacity (oq Administrator, Liguidator, Trusted and Litigation Guardian Name (i applicablel

Address

Stroet Addruss (incluing unit o level numbes an namo of propert f required)

Citytownisuburh Suto Postcodo Counry

Emall addross

Phone Details

Type - Number

et panel Taigle R pondents
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Application Details
ok agproriato soctions baowrvthan

Matter Type:

This Application is for registration of an interstate judgment

This Application is made under section 105 of the Service and Execution of Process 1991 (Cth).
Original Judgment

Original judgment made by:

Nama of court ortibunal

External reference number of original judgment:
Reforonc number of courtar ibunal

Date of original judgment:

W applicable

Current amount outstanding under original judgment
Sudgmant o uttanding s a1 do ofsppfcaton

Enforceability of original judgment in original jurisdiction

[ 1 The applicant's solicitor, o if self-represented the Applicant, by filing this Application cettifies that the original
judgment s enforceable in the original jurisdiction and is not subject to a stay of execution in the original court.

OR

[ 1 The original judgment is not enforceable in the original jurisdiction [provide details of any reason why the
original judgment is not erforceable in the original jurisdiction].

[ ] Wappiicable The original judgment is subject to a stay of execution in the original court [provide details of any stay
of execution i the original jurisdiction)

Service

The Applicant is not required to serve a copy of this application on the Respondent.

Accompanying Documents
sk appropiate Socton ek n 4

Accompanying this Application is a:

[ ]sealed copy ofthe judgment sought to be registered (mandatory)





image274.jpeg
Form 2T

To be Inserted by Court

Case Number:

Date Filed:

FDN!

ORIGINATING APPLICATION

[SUPREME/DISTRICT/MAGISTRATES] oo abutane COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

[MINOR CIVIL]  sppicable

[NAME OF LIST] LIST ¥ opiicabie

Ploaso spocty the Full Name Including capaciy (o9 Adminstrator, Ligukator, Trusteo) and Liigation Gusrdian Nams (f appicable fo cach Applicant, Each party should inclue a party
number i more than one pary of the same type.

First Applicant

First Respondent

Applicant

Full Hame including Also Known as, capacity(oq Administrator, Liguidator, Trusted and Liigation Guardian Name (1 applicable)

Name of law firm / solicitor
Irany

LowFim Solictor

Address for service

Street Address (including unit o level number and nne of property frequired)

Citytownisuburh Stato Postoade Country

Emall addross

Phone Details

Type - Number

pTicats panel Traipla Fpplants

Respondent

Full Mame fincluding Also Known as, capacity (oq Administrator, Liguidator, Trusted and Litigation Guardian Name (i applicablel

Address

Stroet Addruss (incluing unit o level numbes an namo of propert f required)

Citytownisuburh Suto Postcodo Counry

Emall addross

Phone Details

Type - Number

et panel Taigle R pondents




image14.jpeg
@

®)

©)

@®)

Note—

Section 30(3) and (4) of the Aged and Infirm Fersons” Property Act 1940 provide that, if
anadministration orderisin force in respect of the whole of a person’s estate, a protection
order cannot be made and, if an administration order is in force in respect of a part of a
person’s estate, a protection order can only be made in respect of the remainder of the
estate.

(@ identify and exhibit any will or codicil in existence;

(e) ifitis possible that the person proposed to be the subject of the protection order
was subject to an incapacity identified in section 7 of the Aged and Infirm
Persons’ Property Act 1940 when making any such will —identify and exhibit
any will or codicil made before the person arguably became subject to such
incapacity; and

(f)  if the application is made by a person other than the person proposed to be the
subject of the protection order, the person’s spouse or near relative or Public
Trustee—identify the circumstances that make it proper for the applicant to
‘make the application.

Note—

Section 8(1)(e) of the Aged and Infirm Persons’ Property Act 1940 provides that an
application may be made by any other person who adduces proof of circumstances which
in the opinion of the court make it proper that such ofher person should make the
application.

An affidavit or exhibit containing information as to a will or codicil may be filed on a
party access basis as defined in rule 32.2.

The applicant—

(@)  ifthey are the person proposed to be the subject of the protection order—nmust
join the Public Advocate as an interested party;

(b) ifa guardian or administrator has been appointed nnder the Guardianship and
Administration Act 1993 in respect of the person proposed to be the subject of
the protection order—must join the guardian or administrator as an interested
party; and

() in any other case—must join the person proposed to be the subject of the
protection order as a respondent

Ifthe application is not made by the person proposed to be the subject of the protection
order, the applicant may either—

(a) serve the person proposed to be the subject of the protection order with the
Originating Application and supporting affidavit; or

(b)  seek a determination by the Court about service on that persor.

At the first hearing, the Court—

(a)  will consider whether any additional person should be joined as a party and what
orders, ifany, should be made as (o service; and

(b)  may order that the Public Advocate be joined as an interested party.
Ifthe applicant seels a determination under subrule (6)b), the Court may either—

(@ orderthat the person proposed to be the subject of the protection order be served
in the usual manner;
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Application Details
Matter type:

This Application is for registration of a New Zealand judgment.

This Application is made under the Trans-Tasman Proceedings Act 2010 (Cth).
Original Judgment

The original judgment was made by: [New Zealand Court or Tribunal] at [location where judgment made] by [name
of Judge)]

External reference number of original judgment:
Refornco mumber of cour/ decion maker

Date of original judgment: [Date]
Current amount outstanding under original judgment: fAmourt]

The judgment s, or is to be treated as, a registrable New Zealand judgment for the purposes of s 66 of the

Trans-Tasman Proceedings Act 2010 (Cth) for the following reasons:
St out reons n soparate numbored paragraphs.

1

Ifthe judgment is a monetary judgment:

o The amount of the judgment is: ${currency and amourt]
o The applicant [wants/oes ot want] the judgment registered in the foreign currency in which it was
given.

«  The applicant wants the judgment to be registered in [currency in which judgment is to be registered].

o The balance remaining payable is $ [amournt expressed in the currency in which the judgment was
given]

e The rate of interest carried by the judgment by [New Zealand law under which it was given] is [rate] %.
The amount of interest which, by that law, has become due up to the time of this application is [amount
expressed in the currency in which the judgment was giver)

Ifthe judgment is for something other than the payment of money the terms of the judgment are:
Torms ofjudgimant

Costs of registration of the judgment are: S[amourt ard the currency]

Costs of enforcing the judgment in the original coutt or tribunal are [amount calculated in accordance with s 77 of
the Trans-Tasman Proceedings Act 2010 (Cth)]. Atach l evant documants shov costs imcurod.

Service

The Applicant is not required to serve a copy of this application on the Respondent.

Accompanying Documents
Mk opprpiiatosoctans balowwit an

Accompanying this Application is:

[ ] Relevant documentation of costs incurred (mandatory)
[ ] Supporting Affidavit (mandatory):
o stating whether a right of appeal exists, or an appeal has been instituted, against the original judgment;
«_stating whether the original judgment is subject to a stay of execution in the original court
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« stating whether the judgment is, in terms of s 75 of the Trans-Tasman Proceedings Act 2010 (Cth), capable
of being enforced in the original court or tribunal or in another New Zealand court or tribunal;

o setting forth all other proceedings that have been taken for the execution or enforcement of the judgment
and the extent to which the judgment has been satisfied; and

« exhibiting a sealed copy of the original judgment

Note to Applicant

If not all provisions of the judgment are registrable, only provide details of the provisions for which registration is
sought
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

ORIGINATING APPLICATION

SUPREME COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION
[NAME OF LIST] LIST ¥ applicable

Pleasespeciy the Full Name including capaciy (eg Administrator, Liguidator, Trustee) and Litigation Gusrdian Name (f applcable fo each Applicant. Each party should include a party
number f more than one pary of the same ype.

First Applicant

First Respondent

‘Applicant

Full Hame fincluding Also Knovn as, capacity(oq Adminktrator Liguidator Trusted and Liigation Guardian Name (i applicabla)

Name of law firm / solicitor
Trany

LowFirm Solictor

Address for service

Street Adress (incluing unit o level numbes and name of property i required)

Citytowmsuburh stato Postcodo Country

Emall addess:

Phone Details

Type - Number

pTcats ranel Triple Fppleamts

Respondent

Full Mame fincluding Also Known as, capacity (eq Administrator, Liguidator, Trusted and Litigaion Guardian Name (i applicable

Address

Stroet Address (including unit o level number an name of property I required)

Citylownssuburh Sute Pastcode Country

Email address

Phone Details

Type - Number

et panel Hmiple Resporderts
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Matter type:

Application Details
ok agproriato soctions baowrvthan

This Application is for registration of a foreign judgment.

This Application is made under

] section 7 of the Foreign Judgments Act 1971 (SA).
] section 6 of the Foreign Judgments Act 1991 (Cth).

Original Judgment

Original judgment made by [Court/lecision maker name]

Extemal reference number of original judgment: [reference number of court/decision maker]
Date of original judgment: [date]

Current amount outstanding under original judgment:
gt smoun otstonding 2t tha e of appcation

Service

The Applicant is not required to serve a copy of this application on the Respondent.

Accompanying documents
ik approprito Socton bokowwhh s

Accompanying this Application is:

] Supporting Affidavit (mandatory):

exhibiting a sealed copy of the original judgment;

stating whether a right of appeal exists, or an appeal has been instituted, against the original judgment;
stating whether the original judgment is subject to a stay of execution in the original court;

setting forth all other proceedings that have been taken for the execution or enforcement of the original
judgment and the extent to which it has been satisfied;

stating whether the original judgment could be enforced in the country of the original court;

stating whether the original judgment is final and conclusive.

If an application under Foreign Judgments Act 1971 (SA)

stating whether the jurisdiction of the original court in the cause of action is recognised under the rules
of private intemnational law;

stating whether the circumstances in which jurisdiction was assumed by the original court justify
recognition of the original judgment on the basis of comity;

identifying why it is just and equitable that the original judgment be enforced pursuant to the provisions
of the Foreign Judgments Act 1971 (SA);

stating whether the original judgment is for the enforcement of any penal law or for the recovery of a
non-recoverable tax.

If an application under Foreign Judgments Act 1991 (Cth)

stating whether the original judgment is a monetary judgment or non-monetary judgment within the
meaning of the Foreign Judgments Act 1991 (Cth);

stating whether the original court is a specified court under regulations made under section 5 of the
Foreign Judgments Act 1991 (Cth);

if the original judgment is a non-monetary judgment, identifying the kind of proceedings in which the
judgment was given and the kind of judgment that was given by reference to the kinds of proceedings
and judgments prescribed by regulations made under section 5 of the Foreign Judgments Act 1991
(Cth):
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o stating whether the original judgment was given by a superior court on appeal from a judgment given by
an inferior court.
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

ORIGINATING APPLICATION NOTICE OF OBJECTION

[SUPREME/DISTRICT/MAGISTRATES] biete abutane COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

[MINOR CIVIL] i appicable

[NAME OF LIST] LIST i spiicabie

Please specify the Full Nme including capocit (o3 Administrator, Liquidator, Trustes) and Litgation Guardian Name (1 applicable) foreach party. Each party should include a party
number I mors than on party of the s ma ype.

First Applicant

First Respondent

First Interested Party

Applicant

Full Mame fincluding Also Known as, capacity(oq Adminitrator, Liguidator, Trusted) and Ligation Guardian Nam ( applicable)

Name of law firm / solicitor
Irany

LawFim Solicitor

Address for service

Stroot Addross (including unit o level number and namo of property f required

Citylowmsuburb Stato Postcode Country

Email address

Phone Details

Type  Number

apTcate panel Tiple AppEants
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Respondent

Full Mame fincluding Also Know as, capacity (oq Administrator, Liguidator, Trusted) and Ligation Guardian Nam (f applicable)

Address

Stroet Address (incluing unt o level numbes ant name of property f required)

Citytownsuburh St Posteodo Country

Emall address

Phone Details

Type - Number

Sedon [ ] Sheriff service requested for this Respondent

 requested marlcwith an

st panel T raigTe R pondents

Interested Party

Full Hame (including Also Known as, capacity(oq Administrator Liguidator, Trusted and Liigation Guardian Name (1 applicable)

Address

Steoot Address (including unit o lovel numbor and namo of property f require

Citytownisuburh State Posteode Country

Emall adross

Phone Details

Type  Numbor

o [ ] Sheriff service requested for this Interested Party

M requestad mark vith an

picats panel T TaHTpTe Ttrostod Parties

Objection

This Objection is made in relation to [identify order or other subject of objection and Act and section or other provision
under which the order or other subject of objection was made] dated [date].

The Objector objects to the
dontty onde or aricularparts o the ordr or thr subjet o vhich otjection s aken

This Objection is made under
Actand section or other partiular proviion

The grounds of objection are:
Grasula i deal v s eeis pambced puegip b

1

¥oppicabie
The Objector seeks an extension of ime to lodge this Objection because:
Grounds inseparte mmbered poagraphs

1

¥applcabio\
The Objector requests that the hearing be by written submissions only because:
Grounds i soparto mambered parsgraphs

1.
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To the other parties: WARNING
This Application will be considered at the hearing at the date and time set out at the top of this document

If you wish to oppose the Application or make submissions about it
«  you must attend the hearing and
« youmust file and serve on all parties a Response within 14 days after service of the Application and
o if you wish to rely on any facts in addition to or contrary to those relied on by the party seeking the orders
you must file and serve on all parties an Affidavit within 14 days after service of the Application.

If you do not do so, the Court may proceed in your absence and orders may be made finally determining this
proceeding (including as to costs) without further waming

For instructions on how to file a response to an application and how to obtain access to the file, visit
https/fcourtsa.courts.sa.gov.au/?g=node/482.

Service

The party filing this document is required to serve it on all other parties in accordance with the Rules of Court.

Accompanying Documents
vk appropriato sectins beawrvithan <

Accompanying service of this Application is a

[ ]Multiingual Notice (mandatory)

[ ] Supporting Affidavit (mandatory) (must be filed and served)

[ 1Notice to Respondent Served Interstate (mandatory if acdress of the respondent o interested party to be served is
interstate)

[ INotice to Respondent Served in New Zealand (mandatory if address ofthe party to be served is in New Zealand)

[ INotice to Respondent Served outside Australia (mandatory if address of the party to be served is outside Australia
but not in New Zealand)

[ 1lfother additional document(s) please list them below:

Note to Parties

There can be cost penalies for making an unsuccessful application or resisting a successful application.
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

ORIGINATING APPLICATION FOR REVIEW

[SUPREME/DISTRIC T/MAGISTRATES] nelete stbutane COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

[MINOR CIVIL]  sppicable

[NAME OF LIST] LIST i apiicable

Plesse speciy the Full Namo incluing capacky (s Adinistrtr,Liuidatr, Trusee) and Ligaon Guarilan Nam G applicabe) or each pary.Each paty should nchde a party
amber oo then one o o he e

First Applicant

First Respondent

First Interested Party

Applicant

Full Mame fincluding Also Known as, capacity (oq Administrator, Liguidator, Trusted and Liigaton Guardian Name (i applicable)

Name of law firm / solicitor
Irany

LowFim Soliitor

Address for service

Street Address (incluing unit o level number and name of property frequired)

Citytoumsuburh State Pastcade Count

Email addross

Phone Details

Type  Number

TpTcaTe banel Taiple ApPIEa
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Respondent

Full Mame fincluding Also Know as, capacity (oq Administrator, Liguidator, Trusted) and Ligation Guardian Nam (f applicable)

Address

Stroet Address (incluing unt o level numbes ant name of property f required)

Citytownsuburh Stato

Postcodo

Country

Emall address

Phone Details

Type - Number

apTcats anel Trmaigle Raspondants

Interested Party

Full Hame finclading Also Known as, capacity (oq Administrator, Liguidator Trusted and Liigation Guardian Name (i applicable)

Address

Stroot Address (including unit o lovel numbor and namo of proporty I required

Citytowmsuburh State

Postcode

Countey

Email address

Phone Details

Type  Number

et panel HTiple Terestod P

Application Details
Matter type:

This Application is for review of the decision identified below that

‘Summary of decision in one sentence

This Application is made under.

‘Actand section or other source of jursdiction

Decision subject of application

Date of decision:

Date notice of decision received

Tribunalfagency/decision maker being reviewed

Name of individual decision maker: i knowaappicable

Reference number of tribunal/agency/decision maker: i oun

Orders challenged:
Oy tho orders souglh 1o boroviowed in seprats numbered parsgraphs

1

Orders sought
Grdarssouht s o b plac o th ardacs made i separats numbered paagraph

1.

This Application is made on the grounds set out in the accompanying affidavit swom

by [full name] onthe  dayof

20
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(b)  order that service on that person be dispensed with; or

() orderthat that person be notified of the nature and significance of the proceeding
and of their right to be heard in a manner that the Court considers best adapted
to the circumstances.

Ifthe Public Advocate is joinedas a party, the Public Advocate is not iable toan order

for costs against the Public Advocate

253.2—Application for protection order in personal injury proceeding

(&)

2

An application under section 8A of the Aged and Infirm Persons’ Property Act 1940
for a protection order must be instituted by filing, in the personal injury proceeding, an
interlocutory application and supporting affidavit in accordance with fule 102.1.

Subrules (2) to (4) and (6) to (9) of rule 253.1 apply to an application under this rule.

253.3—Costs
In the usual case, the Court will fix the costs of the application on a lump sum basis.
253.4—Protection order

(O]

@

If the Court makes a protection order appointing a manager to take possession of and
to control and manage all or part of the estate of the person the subject of the protection
arder, the applicant must serve a copy of the protection order as soon as practicable—

(@  onthe person the subject of the protection order;
(b)  onthe manager,

() onthe Registrar of Probate;

(@ onthe South Australian Civil and Administrative Tribunal; and.
() unless the manager is the Public Trustee—on the Public Trustee.

A protection order should include a term joining the Public Trustee (if not already a
party) and the manager as interested parties.
Note—

Section 30(1) of the Aged and Infirm Persons” Property Act 1940 provides that the court, on

making or rescinding a protection order, must cause notice of the court’s order o be forwarded
to the South Australian Civil and Administrative Tribunal.

253.5—Manager’s statements

[¢}]

@

Unless the Court otherwise orders, the manager must within 3 months of appointment
file a statement verified by affidavit required by section 19(1) of the Aged and Infirm
Persons’ Property Act 1940 which, in addition to the information required by that
section, must particularise as at the date of appointment —

(a)  theidentity, condition and estimated value of each asset of the protected estate;
(b)  the identity and amount of each liability of the protected estate (whether present,

future or contingent); and

(¢)  income payable to the protecied estate.

Unless the Court otherwise orders, the manager must by 30 September each year file
a statement verified by affidavit required by section 19(1) of the Aged and Infirm
Persons’ Property Act 1940 in respect of the previous financial year (or part year)

ended on 30 June which, in addition to the information required by that section. must
contain a full, true and fair—
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W applicable
Extension of time

The Applicant seeks an extension of time to bring this review pursuant to
Actand socton o othor partioula roviion

on the grounds that
Crouds nsparoambiesi pomgrophe

1

¥applcabie
Hearing

The Applicant requests that the hearing be by written submissions only because
Resons in'separato mmbered paagraphs

To the other parties: WARNING
This Application will be considered at the hearing at the date and time set out at the top of this document

If you wish to oppose the Application or make submissions about it:
«  you must attend the hearing and
«  you must file and serve on all parties a Response within 14 days after service of the Application and
o if you wish to rely on any facts in addition to or contrary to those relied on by the party seeking the orders
you must file and serve on all parties an Affidavit within 14 days after service of the Application.

If you do not do so, the Court may proceed in your absence and orders may be made finally determining this
proceeding (including as to costs) without further waming.

For instructions on how to file a response to an application and how to obtain access to the file, visit
httpsi/icourtsa.courts.sa.gov.au/?g=node/482

Service

The party filing this document is required to serve it on all cther parties in accordance with the Rules of Court.

Accompanying Documents
rk approriatosoctins blowvth an

Accompanying service of this Application is a

[ ]Multiingual Notice (mandatory)

[ ]Supporting Affidavit (mandatory) (must be filed and served)

[ 1A copy of the original decision that is the subject of this Review (mandatory —may be exhibited to the supporting
affidavit) (must be filed and served)

[ 1Notice to Respondent Served Interstate (mandatory if acdress of the respondent or interested party to be served is
interstate)

[ 1Notice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealand)

[ 1Notice to Respondent Served outside Australia (mandatory if address of the party to be served is outside Australia
but not in New Zealand)

[ 1lfother additional document(s) please list them below:

Note to Parties

There can be usually cost penalties for making an unsuccessful application or resisting a successful application.
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To be Inserted by Court
Case Number:
Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

ORIGINATING APPLICATION FOR REVIEW

SUPREME COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION
[NAME OF LIST] LIST ¥ applicable.

fythe Full Name including capacity (eg Administrator, Liquidator, Trustee) and Litigation Guardian Name GF applicabl) for each party. Each party should include a party
number § more than one party of the same ype.

First Applicant

First Respondent

First Interested Party

Applicant

Full Mame fincluding Also Known as, capacity (oq Administrator, Liguidator, Trusted and Litigation Guardian Name (i applicable)

Name of law firm / solicitor
Irany

LowFim Solicitor

Address for service

Straet Address (including unit o level number and nane of propert if required)

Cityhomsubrh State Posteode Count

Emall oddross

Phone Details

Type - Number

pTeate banel Traiple ApPIEa
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Respondent

Full Mame fincluding Also Know as, capacity (oq Administrator, Liguidator, Trusted) and Ligation Guardian Nam (f applicable)

Address

Stroet Address (incluing unt o level numbes ant name of property f required)

Citytownsuburh St Postcodo

Country

Emall address

Phone Details

Type - Number

apTcats anel Trmaigle Raspondants

Interested Party

Full Hame finclading Also Known as, capacity (oq Administrator, Liguidator Trusted and Liigation Guardian Name (i applicable)

Address

Stroot Address (including unit o lovel numbor and namo of proporty I required

Citytowmsuburh Ste Postcode

Countey

Email address

Phone Details

Type  Number

et panel HTiple Terestod P

Application Details

Matter type:

This Applcation s for review of the decision identiied below that
This Application is made under the Court's common law jurisdiction
Decision subject of application

Date of decision:

Date notice of decision received

Tribunalfagency/decision maker being reviewed

Name of individual decision maker i knounappicable

Reference number of tribunal/agency/decision maker: i oun

Orders challenged:
Grlytho odrs scugh 1o b roviewed in sopaatonanbared parsgraphe
1

Orders sought
Grlerssosht n sbon o o lecn i s e b sepaatarnumibred paragri:

1

This Application is made on the grounds set out in the accompanying affidavit swom
by [full name] onthe day of 20
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W opplicable
Extension of time

The Applicant seeks an extension of time to bring this review

on the grounds that
Grounds i soparto mambered paragraphs

To the Respondent/nterested Party: WARNING

Directions will be given at the hearing at the date and time set out at the top of this document for the progress of
this proceeding.

If you wish to oppose the Application or make submissions about it:
«  youmust attend the hearing and
«  you must file and serve on all parties a Response to Statement of Facts Issues and Contentions
within 28 days after service of this Application and
o if you wish to rely on any facts in addition to or contrary to those relied on by the party seeking the orders
you must file and serve on all parties an Affidavit within 28 days after service of this Application.

If you do not do so, the Court may proceed in your absence and orders may be made for the progress of this
proceeding (including as to costs) without further waming.

For instructions on how to file a response to an application and how to obtain access to the file, visit
https:/fcourtsa.courts.sa.gov.au/?g=node/482.

Service

The party filing this document s required to serve it on all other parties in accordance with the Rules of Court.

Accompanying Documents
Mk appropiato Soctans bt an X

Accompanying service of this Application is a

[ ]Multiingual Notice (mandatory)

[ ]Supporting Affidavit (must be fied and served)

[ ]Notice to Respondent Served Interstate (mandatory if acdress of the respondent o interested party to be served is
interstate)

[ 1Notice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealand)

[ ]Notice to Respondent Served outside Australia (mandatory if address of the party to be served is outside Australia
but notin New Zealand)

[ 1lfother additional document(s) please list them below

Note to Parties

There are usually cost penalties for making an unsuccessful application or resisting a successful application.
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STATEMENT OF FACTS ISSUES AND CONTENTIONS

(If Claim lodged via the Portal, complete and upload a Form 4S Statement of Facts Issues and Contentions).
(IFClaim lodged over the counter at the Registry, complete the Statement of Facts Issues and Contentions and Certification below).

Part 1

Facts
Set ot stccintly the essentiol facts, i any i an that st not accapte by thedecision maker i saporate umbered paragrophs.
ety sl s ka1 v md e remeae i T Y ol L

1

Part 2

Issues
Mentity succinctly the controversial isues in neutral terms in separate numbersd paragophs. B very particular about each mitter - eg when did  occur, where did it acaur, what
occurred.

1

Part 3

Contentions
Wentity succincily the applicant's contention on sach su in separate numbered paragraphs

1

Part4

Orders sought
Grdarssousht h saparata imbred pargrophs

1.

Certification
Mork appropriate section helowith an

[ ]Asthefling lawyer, | certify that this pleading is filed in accordance with the instructions of the party/parties for
whom | act. There is a proper basis for each allegation of fact in the pleading and it complies with the Rules of
Court

[ 1AsaLitigant in Person (self-represented), | am responsible for filing this pleading. Each allegation of fact in
the pleading is true to the best of my knowledge, information and belief.

Signature

Name printed
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

ORIGINATING APPLICATION FOR REVIEW

MAGISTRATES COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

Please specify the Full Name including capacity (eg Adrinistrator, Liquidator, Trustee) and Litigation Guardian Nome (1 applicable) for each party. Each party should inchude a party
number § more than one party of the same ype.

First Applicant

First Respondent

Registrar of Births, Deaths and Marriages

First Interested Party

Second Interested Party

Applicant

Full Name fincluding Also Known as, capacity (eq Administrator, Liguidator, Trusted and Litigation Guardian Name (i applicablel

Name of law firm / solicitor
Irany

LowFim Solictor

Address for service

Stroot Address (including unit o lovel numbor and namo of proporty i required

Citytownsuburh State Pastcode Count

Emall addross

Phone Details

Typo  Numbor

pTsate banel TTaple ApPIEanS
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Respondent

Full Mame fincluding Also Know as, capacity (oq Administrator, Liguidator, Trusted) and Ligation Guardian Nam (f applicable)

Address

Stroet Address (incluing unt o level numbes ant name of property f required)

Stato

Citytownsuburh Posteodo Country

Emall address

Phone Details

Type - Number

apTcats anel Trmaigle Raspondants

interested _ Party  —
Decision Maker

The Registrar of Births, Deaths and Marriages

Address

Consumer and Business Services
Births, Deaths and Marriages
Level 2, 95 Grenfell Street

Street Address including it or level number and name of property f required

Adelaide 5000 Australia

Citytovmsuburh state Postcode Country

registrations bdm@aqd.sa.qov.au

Emallairess

Interested Party

Full Name fincluding Also Knovn as, capacity(oq Adminitrator Liguidator, Trustod and Liiqaion Guardian Name (i applicablo

Address

Street Address (including uni o levl numbes and nns of propert if required)

Citytownsuburh State Posteode Country

Emall addross

Phone Details

Type - Number

Dupicats panel T alipls ntrostod Parties

Application Details

Matter type:

‘Summary of decision i one sontence

Date of decision:

This Application is for review of the decision identified below that

This Application is made under section 28 of the Relationships Register Act 2016

Decision subject of application

Date notice of decision received:
Tribunalfagency/decision maker being reviewed

Name of individual decision maker: if knovavappiicable.
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Reference number of tribunal/agency/decision maKer: i koo

Orders challenged:
Griytho odors sougihTo o toviowed n sopeata ambored parsgraphs

1

Orders sought
rlerk 3wt oo o B s sl i S o

1.

This Application is made on the grounds set out in the accompanying affidavit swom
by [full name] onthe  dayof 20

W applicable
Extension of time
The Applicant seeks an extension of time to bring this review

on the grounds that:
Grounds n soparats numbered paragraples

1,

¥applcabe
Hearing

The Applicant requests that the hearing be by written submissions only because:
Reasons in separate numbered paragraphs-

1.

To the other parties: WARNING
This Application will be considered at the hearing at the date and time set out at the top of this document

If you wish to oppose the Application or make submissions about it:
«  you must attend the hearing and
youmust file and serve on all parties a Response within 14 days after service of this Application and
o if you wish to rely on any facts in addition to or contrary to those relied on by the party seeking the orders
you must file and serve on all parties an Affidavit within 14 days after service of this Application

If you do not do so, the Court may proceed in your absence and orders may be made finally determining this
proceeding (including as to costs) without further warning.

For instructions on how to file a response to an application and how to obtain access to the file, visit
httpsi/fcourtsa.courts.sa.gov.au/?g=node/482.

Service

The party filing this document s required to serve it on all other parties in accordance with the Rules of Court (including
the Registrar of Births, Deaths and Marriages).

Accompanying Documents
Mk appropiato octans buowwdth an

Accompanying service of this Application is a

[ ] Multiingual Notice (mandatory if any respondent or interested party other than the Registrar)
[ Supporting Affidavit





image293.jpeg
Form 4B

T 1 A copy of the original application to the Registrar of Births, Deaths and Marriages (must be filed and served
unless exhibited to affidavit)

[ 1 Acopy of the original decision and written reasons for the decision that is the subject of this Review (must be
filed and served unless exhibited to affidavit)

[ ] Notice to Respondent Served Interstate (mandatory if address of the respondent o interested party to be served is
interstate)

[ ] Notice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealand)

[ ] Notice to Respondent Served outside Australia (mandatory if address of the party to be served is outside Australia
but notin New Zealand)

[ ]Ifother additional document(s) please list them below
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STATEMENT OF FACTS, ISSUES AND CONTENTIONS

Part 1

Facts
St out succincty the essetal facts, i any, reled on that were not accepted by the decision maker in separate numbored paragraphs.
Identiy the decision subjoct o feview and the relevan subjodt mafte.

4

Part 2

Issues
dentity succinctly the controversialisues in noutral terns i separate numbered paragraphs. Bovery particular about each matter — g when did i occur, whero did I occur, what occurrod.

1

Part3

Contentions
dentfy succinctly the applicant's contention on sach issue in ssparate numbered paragraphs

1

Part4

Orders sought
Ordorssousi insoparsto umberod paragraphs

1.
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(a) statement of the assets and liabilities of the protected estate as at the preceding
30 June; and

(b) account of the income and expenditure of the protected estate during that
financial year (or part year)

Unless the Court otherwise orders, the manager must—

(a)  within one month after a rescission of the protection order; or

(b)  within 2 months after a determination of the protection order by operation of
section 11(3) of the Aged and Infirm Persons’ Property Act 1940,

file a statement verified by affidavit required by section 19(1) of the Aged and Infirm
Persons’ Property Act 1940 in respect of the period betweer the end of the previous
financial year and the date of the rescission or determination which, in addition to
information required by that section, must contain a fll, true and fair—

(c) statement of the assets and liabilities of the protected estate as at the date of the
rescission or determination; and

(d)  account of the income and expenditure of the protected estate during that period.

Unless the manager is the Public Trustee, the manager must, within 14 days after a

Tequest by the Public Trustee, deliver to the Public Trustee such documents as the

Public Trustee may request in relation to a statement filed, or that should have been

filed, under this rule.

253.6—Rescission or variation of protection order

[¢)]

@

&)

An application for—

(a)  tescission of a protection order under section 11(1) or 32(2); or

(b)  variation or extension of a protection order under section 11(2), 11(3), 12, 13(2)

or 32(1);

of the Aged and Infirm Persons’ Property Act 1940 must be made by filing an

interlocutory application and supporting affidavit in accordance with ule 102,1.

Note—
Section 30(4) of the Aged and Infirm Persons’ Property Act 1940 provides that, if an
administration order is made in respect of a protected person’s estate, the Civil and
Administrative Tribunal must, on all rights of appeal being exhausted, cause a notice of the order
to be filed in the court; and on the notice being filed, the protection order will be taken to have

been wholly rescinded or, if the administration order relates only to a part of the person’s estate,
rescinded to that extent.

I—
(@  amanager does not comply with an obligation under rule 253.5; or
() a manager's statement filed under mule 253.5 or a report made under section

19(4) of the Aged and Infirm Persons’ Property Act 1940 discloses matters that
should be drawn to the Court’s attention,
the Public Trustee or another person who applies to be and is joined as an inferested
party may apply to the Court by filing an interlocutory application and supporting
affidavit in accordance with rule 102.1 for the removal of the manager or another
appropriate order.
On an application under subrule (2), the Court may—
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Certification
Mork appropriate section holowwith an

[ 1Asthefiing lawyer, | certify that this pleading is filed in accordance with the instructions of the party/parties for
whom | act. There is a proper basis for each allegation of fact in the pleading and it complies with the Rules of
Court

[ 1AsaLitigant in Person (self-represented), | am responsible for filing this pleading. Each allegation of fact in
the pleading is true to the best of my knowledge, information and belief.

Name printed

s
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

APPEAL AGAINST ADMINISTRATIVE DECISION

[SUPREME/DISTRICT/MAGISTRATES] belete stbutane COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION
[MINOR CIVIL] i appicable

Please specify the Full Name including capacit (o Adrinistrator, Liquidator, Trustee) and Litigation Guardian Name (f applicable) for each party. Each party should nclude a party
number f more than one party ofthe same type.

First Applicant

First Respondent

First Interested Party

Applicant

Full Mame finchuding Also Known as, capacity (eq Administrator, Liguidator Trusted and Litigation Guardian Name (i applicable)

Name of law firm / solicitor
Irany

LawFim Soliitor

Address for service

Street Address (including uni o level number nd nans of propert frequired)

Citytowmsuburh State Pastcode Count

Emall addoss

Phone Details

Typo  Numbor

Duuplcate panel Faple ApPIEants
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Respondent

Full Mame fincluding Also Know as, capacity (oq Administrator, Liguidator, Trusted) and Ligation Guardian Nam (f applicable)

Address

Stroet Address (incluing unt o level numbes ant name of property f required)

Citytownsuburh St Postcodo

Country

Emall address

Phone Details

Type - Number

apTcats anel Trmaigle Raspondants

Interested Party

Full Hame finclading Also Known as, capacity (oq Administrator, Liguidator Trusted and Liigation Guardian Name (i applicable)

Address

Stroot Address (including unit o lovel numbor and namo of proporty I required

Citytowmsuburh Ste Postcode

Countey

Email address

Phone Details

Type  Number

et panel HTiple Terestod P

Appeal details
Matter type:
The Applicant appeals to the Court against the decision identified below that

‘Summary of decision in one sentence

This Appeal is brought under
Actand secion o othor particla proviion

Decision subject of appeal

Date of decision:

Date notice of decision received

Tribunaliagency/decision maker being reviewed

Name of individual decision maker i knownaspicatia

Reference number of tribunal/agency/decision maker: i noun

Orders challenged:
Grlytrosriers sttt Tohs revied i el ol parsgrophe

1

Orders sought
Grdorssoush nadition o r i lsc o the ardrs mado i soparats numbored parsgraphs

1

This Application is made on the grounds set out in the accompanying afiidavit swom
by [full name] onthe day of 20
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W applicable
Extension of time

The Applicant seeks an extension of time to bring this Appeal pursuant to
Actand socton o othor partioula roviion

on the grounds that
Grounds i soparto mambore paragraphs

1.

¥opplcabe
Hearing

The Applicant requests that the hearing be by written submissions only because:
Rosons In'sopaatonumborod paagraphs

.

To the other parties: WARNING
This Application will be considered at the hearing at the date and time set out at the top of this document

If you wish to oppose the Application or make submissions about it:
.

you must attend the hearing and
you must file and serve on all parties a Response within 14 days after service of the Application and
if you wish to rely on any facts in addition to or contrary to those relied on by the party seeking the orders
you must file and serve on all parties an Affidavit within 14 days after service of the Application.

If you do not do so, the Court may proceed in your absence and orders may be made finally determining this
proceeding (including as to costs) without further warning.

For instructions on how to file a response to an application and how to obtain access to the file, visit
httpsi/fcourtsa.courts.sa.gov.au/?g=node/482.

Service

The party filing this document is required to serve it on all other parties in accordance with the Rules of Court

Accompanying Documents
ok agpropriatosoctins bowrvith an

Accompanying service of this Application is a

] Multilingual Notice (mandatory)

1 Supporting Affidavit (mandatory) (must be filed and served)

1A copy of the original decision the subject of this Appeal (mandatory — may be exhibited to the supporting affidavit)
(must be filed and served)

1 Notice to Respondent Served Interstate (mandatory if address of the respondent or interested party to be served is
interstate)

]Notice to Respondent Served in New Zealand (mandatory if address ofthe party to be served is in New Zealand)

] Notice to Respondent Served outside Australia (mandatory if address of the party to be served is outside Australia
but not in New Zealand)

] If other additional document(s) please list them below:

Note to Parties

There can be cost penalties for making an unsuccessful Appeal or resisting a successful Appeal.
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

APPEAL AGAINST ADMINISTRATIVE DECISION

MAGISTRATES COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

Please specify the Full Name including capacity (e Adrinistrator, Liquidator, Trustee} and Litigation Gaardian Nome G applicable for each party. Fach party should inchude a party
number f mare than one pary of the same ype.

Applicant

Registrar of Motor Vehicles
Interested Party

Applicant

Full Hame (including Also Known as, capacity (oq Adminitrator, Liguidator, Trusted and Ligation Guardian Name ( applicablo)

Name of law firm / solicitor
Irany

LowFirm Salictor

Address

Steeet Address (incluing urt o level number and nne of propert f required)

Citytowmsuburh State Posteode Country
Emall addoss

Phone Details
Type - Number

Interested Party — Registrar of Motor Vehicles

Decision Maker
Full Name fincluding Also Known as, capacity (eq Administrator, Liguidator, Trusted and Litigation Guardian Name (i applicable)

Address

Stroet Address (incluing unit o level numbes an name of propert frequired)

Citylownsuburb State Pustcode Country

Email address
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Phone Details

Type - Number

Appeal Details
Mtk appropritosactans biow it an s

The Applicant appeals to the Court against the action identified below disqualifying the Applicant from holding or
obtaining a

[ ]probationary
[ 1provisional

licence under section 818 of the Motor Vehicles Act 1959.
Administrative action subject of appeal

Applicant's licence number: [ficence number]

Tribunaliagency/decision maker being reviewed: Registrar of Motor Vehicles.

Orders challenged: whole.

Eligibility to appeal

Is, or was, the Applicant entitied to elect to enter into a Safer Driver Agreement in lieu of suffering the
disqualification”?

[ lyes[ 1Ino

Has the Applicant been disqualified from holding or obtaining a permit or licence within the last 5 years?
[ lyes[ Ino

Has an appeal by the Applicant against a disqualification of licence under section 81B of the Motor Vehicles Act
1959 been allowed within the last 5 years?
[ lyes[ Ino

Grounds of appeal
Describe why the disqualification would result in severe and unusual hardship to you or your dependantis):

Orders sought
1. Removal of the disqualification

To the Applicant: WARNING
This Appeal will be considered at the hearing at the date and time set out at the top of this document

You must attend the hearing. If you do not attend the hearing, your Appeal may be dismissed. Any remaining
period of licence cancellation and disqualification will operate from the time of the dismissal

You must be prepared to give evidence as to the forms of transport available if you are disqualified and why this
transport does not meet your needs or the needs of a dependant.

The penalty for driving while disqualified is imprisonment for up to 6 months for a first offence or up to 2 years for a
second offence.
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To the Registrar of Motor Vehicles: WARNING
This Appeal will be considered at the hearing at the date and time set out at the top of this document.

If you wish to oppose the Appeal or make submissions about it
«  you must attend the hearing and
«  you must file and serve on all parties a Response within 14 days after service of the Application and
o if you wish to rely on any facts in addition to or contrary to those relied on by the party seeking the orders
you must file and serve on all parties an Affidavit or provide other evidence as to previous offences
relating to the applicant's use of the vehicle within 14 days after service of the Application.

If you do not do so, the Court may proceed in your absence and orders may be made finally determining this
proceeding without further warning.

For instructions on how to file a response to an application and how to obtain access to the file, visit
https:/fcourtsa.courts.sa.gov.au/?g=node/482.

Service

The Registrar will serve a copy of this application on the Registrar of Motor Vehicles and the Applicant is not required
todoso

Accompanying Documents

Mk apropiiatosoctans boowth an
Accompanying this Application is a

[ ]copy ofthe cancellation/disqualification notice (mandatory unless exhibited to affidavit)
[ ]Ifother additional document(s) please list them below:
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

INTERPLEADER

[SUPREME/DISTRICT/MAGISTRATES] oo abutane COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION
[MINOR CIVIL]  sppicable

Please specify the Full Name including capacity (e Adrinistrator, Liuidaor, Trustee} and Litigation Guardian Nome (1 applicable) for each party. Fach party should inchude a party
number f more than one party ofthe same type.

First Applicant

First Interested Party

Filed by the Applicant

Applicant
ull Nao ncuting Also Knowr s, capacky (o Adminststor, Ligudato Trustod snd Ligation Guarian Namo (Y spoicabl

Name of law firm / solicitor
Irany
LowFim Solicitor

Address for service

Street Address (including unit o level number an name of property f required

Citytownsuburh Suto Posteodo Country

Emoiladdress:

Phone Details

Type - Number

apTeate panel Tiple Fpplamts

Interested Party
ullNaro nchting o Kiow s, capacny (o Asminstsor, Linudato, Trusto snd Liigion Guaran Nomo (Y appicabl

Address

Street Address (including uri o level number and name of propert frequired)

Citytomsuburh State Pasteode Count

Emall addross

Phone Details

Typo  Number
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Senics [ ] Sheriff service requested for this Interested Party

I requested marlcvith an '

Dupiicate panel I alipls norostod Parties

Proceeding Details
sk agpropiatosoctons boow vt sn

This proceeding relates to:

1 propertyimoney (if Applicant holds or controls property or money in which the party claims no beneficial interest) under
Stoe AcuRide and padca provision

1 money paid into Court under
] section 23A(3) of the Land Acquisition Act 1969.
] section 47 of the Trustee Act 1936.

T other
Dotal At and prtila proviion

[ ]document lodged in Court under
[ ]section 23B of the Land Acquisition Act 1969.

Jother
Dotail Act and particla proviien

¥ applcabe
Property Details

Propertyimoney subject of interpleader:

Property held/controlled by Applicant because:

Reasons in separately numbered parageaphs

1.

Reason for interpleader:
Remons i separatey mimbered poragaphs

g

¥oppicabe
Payment Details

Mark appropriate sections belowsvith an

Type of payment
[ lcash
[ Ibank
[ lother

Natureand dtas
Amount of payment:

The monies are paid into Court in respect of

[ llandat
[ latustbeing
[ lother

dontey

The payment is pursuant to:
[ ]Court order made on [date] by [Judicial Officer]

[ ]ActorRule
Spocic Act and sectonfule b

Reason for payment: z
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¥appica
Lodgement Details

Subject matter of lodgement:
Reason for lodgement:
The document has been lodged in Court in respect of

[ ]land at: [jocation]

[ lother
dontey

To the Interested Parties: WARNING

If you wish to seek orders in relation to the subject matter of this proceeding, you should file an Interlocutory
Application with supporting Affidavit

Service

The party filing this document is required to serve it on all other parties in accordance with the Rules of Court.

Accompanying Documents
Mok opropiat doctons bewrwdt an ¥

Accompanying this Application is a:

[ ]Supporting Affidavit (mandatory)
[ 1lfother additional document(s) please list them below
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(a)  appoint another person as manager in lieu of the manager; or
(b)  make such other or further order as it thinks fit.
253.7—Other orders
Anapplication for—

(a) authorisation, direction, approval, advice or exemption under section 6, 14, 15(3), 16,
24, 25,27 ar 29; or

(b)  an order under section 164, 19, 22 or 31,

ofthe Aged and Infirm Persons’ Property Act 1940 must be made by filing an interlocutory
application and supporting affidavit in accordance with rule 102.1.

Note—

Section 22(1) of the Aged and Infirm Persons” Property Act 1940 provides that a proceeding
under Part 2 of that Act remains open for application to be made therein from time to time to
the court by the manager, the person the subject of the protection order, their relation, the Public
Trustee or a person interested in the protected estate and any person may be made a party to the
proceeding generally or in any particular matter.

Part 4—Deceased estates
Division 1—Preliminary
254.1—Definitions
In this Part, unless the contrary intention appears—
Administration Act means the Administration and Probate Act 1919;

administrator means the administrator within the meaning of the inheritance (Family
Provision) Act 1972,

Note—

Section 4 of the Inheritance (Family Provision) Act 1972 defines “administrator” to mean any
person to whom administration has been granted and defines “administration” to mean probate
of the will of a deceased person or letters of administration of the estate of a deceased person.

Family Provision Act means the Inheritance (Family Provision) Act 1972;
Jfamily provision action means an action under the Family Provision Act;
potential claimant—see rule 254.11(2)

probate action—see rule 254.2;

will means a will within the meaning of the Wills Act 1936 and includes a document referred
toin section 12(2) of that Act.

Division 2—Contentious probate and administration action
254.2—Application of Division
This Division applies to a contentious, non-common form action (probate action)—
(@) for the grant of probate of a mill of a deceased person;
(b)  for the revocation of a grant of probate in common form,

(¢) for the grant of letters of administration of the estate of a deceased person (with or
without the will annexed); and
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

INTERPLEADER

MAGISTRATES COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION
[MINOR CIVIL]  appicable

Ploase spocify the Full Namme including capacity (o Adrministratr, Liquidato, Trustee) and Litigation Guardian Name (1 applicable) for each party. Each partyshould includo a party
number f moro than onpary of the samo ype.

Small Business Commissioner
Applicant

First Interested Party

Applicant Small Business Commissioner

Full Name fincluding Also Known as, capacit (eq Administrator, Liguidator, Trusted) and Litigaton Guardian Name (i applicable)

Name of law firm / solicitor
Irany

LawFim Solicitor

Address for service

Stuget Address (including unit o level number and namo of proporty f required)

Citytowmsuburh State Postcode Count

Emall addross

Phone Details

Typo  Number

Duplicate panel rple AppIants

Interested Party: Lessee

Lessee

Full Hame fincluding Also Knovn as, capacity (oq Administrator Liguidator, Trusted and Ligation Guardian Name (i applicablo)

Address

Street Address (including urit o level number and name of property i required)

Citytownssuburh State Posteode Count

Emall addross

Phone Details

Type - Number
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enice [ ] Sheriff service requested for this Interested Party

I requested marcwith an

apTeate panel Trple Tessees

Interested Party: Lessor

Lessor

Full Name finchuding Also Known as, capacity (oq Administrator, Liguidator, Trusted and Litigation Guardian Name (i applicable)

Address

Street Address (icluing unit o evel numbes and name of propery f e

Citytownsuburh Stato Pastcods Country

Emailaddrss

Phone Details

Type - Number

o) [ ] Sheriff service requested for this Interested Party

1 requestod marlcwith an

AT panel T TpTe Tessars

Proceeding Details
Matter Type:

This proceeding relates to money being a bond held by the Small Business Commissioner and is referred to the
Magistrates Court of South Australia under section 20(6) of the Retail and Commercial Leases Act 1995.

Property Details

Money subject of interpleader: security bond of Slamount] paid on [date] in respect of a retail shop [name and
address].

Property [feld/controlled] by Applicant because the security bond was paid pursuant to section 19 of the Retail and
Commercial Leases Act 1995,

Reason for interpleader: security bond is in dispute.

To the Interested Parties: WARNING

The Small Business Commissioner has referred this matter to the Court for determination regarding a dispute over a
security bond. The referral will be considered at the hearing at the date and time set out at the top of this document.

If you wish to make submissions about the repayment of the security bond, you must attend the hearing. If you do
not attend the Court hearing orders may be made without further warning

Service

The party filing this document s required to serve it on all other parties in accordance with the Rules of Court.
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Accompanying Documents
ark oppropite secins beowvdthan

Accompanying service of this Application is a

[ 1Supporting Affidavit (optional)

[ ]Multiingual Notice (mandatory)

[ ]Notice to Respondent Served Interstate (mandatory if address ofthe respondent or interested party to be served is
interstate)

[ ]Notice to Respondent Served in New Zealand (mandatory if address of the party to be served is in New Zealand)

[ ] Notice to Respondent Served outside Australia (mandatory if address of the party to be served is outside Australia
but notin New Zealand)

[ ]Ifother additional document(s) please list them below
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

ORIGINATING APPLICATION EX PARTE

[SUPREME/DISTRICT/MAGISTRATES] biete abutane COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

[MINOR CIVIL]  appicable

[NAME OF LIST] LIST i spiicabie

Please specify the Full Nme including capocit (o3 Administrator, Liquidator, Trustes) and Litgation Guardian Name (1 applicable) foreach party. Each party should include a party
number I mors than on party of the s ma ype.

First Applicant

Applicant

Eul Hame finchuding Also Known as, capacity (eq Administrator, Liguidator Trusted and Litigation Guardian Name (i applicable)

Name of law firm / solicitor
Irany

LowEiem Solicior

Address for service

Steeet Address (icluing urit o level number and nans of propert f required)

Ciyhounsoburs stre Pasteade County
Emat stiross
Phone Detalls
Tygo - Nunbor
s e AT
Application Details
Mtk agprotitosoctans boow it an %
Matter Type:
This Application is for
Natur of ppcaton i one senance
This Application is made under

Actand section or other particular proviion

The Applicant seeks the following orders:
Ordors saught i sopartely nurbered parographs

1.
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This Application is made on the grounds set out in the accompanying affidavit sworn by [full name] on the
of 20

¥applcabie
Extension of time

The Applicant seeks an extension of time to institute this action pursuant to:
[ ]section 48 ofthe Limitation of Actions Act 1936

[ lother

State section and Act

The grounds for seeking an extension are set out in the accompanying affidavit.

day

Accompanying Documents
U sprob e oo Bl st

Accompanying this Application is a:

[ ]Supporting Affidavit (mandatory)
[ 1Ifother additional document(s) please list them below
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

ORIGINATING APPLICATION EX PARTE

SUPREME COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

Pleasespecifythe Full Hame of the Applicant.

Applicant

Applicant

Full Mame fincluding Also Known as, capacity (oq Administrator, Liguidator, Trusted and Litigation Guardian Name (i applicable)

Address

Street Address (including unit o evel number and name of property f required)

Citylownsuburh Stato Pustcods Counry

Email address

Phone Details

Type - Number

Application Details
This Application is for admission as a barrister and solicitor of the Supreme Court of South Australia.
This Application is made under section 15 of the Legal Practifioners Act 1981

This Application is made on the grounds set out in the accompanying affidavit swom by the applicant onthe ~ day
of

Accompanying Documents
vk approprite section beiowwithan 3

Accompanying this Application is a

[ 1Supporting Affidavit (mandatory)
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

ORIGINATING APPLICATION EX PARTE

SUPREME COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

Pleasespecity the Full Name of the Applicant.

Applicant
‘Applicant

ullNaro nchoting o Kinow 3, capacy (s Aminstsor, Ligusto, Trusto snd Liigtion Guarian Namo (f appicbl
Address

Stroot Address (including unit o lovel numbo and nano of roperty frequired

Citytownsuburh State Pastcode Country

Emalladross

Phone Details

Type - Number

Application Details
Mor pproprite seciors below vl an %

This Application is for registration in South Australia as a barrister and solicitor of the Supreme Court of South
Australia in accordance with the mutual recognition principle:

This Application is made under
[ ]section 19 of the Mutual Recognition Act (Cth).
[ ]section 18 ofthe Trans-Tasman Recognition Act 1997 (Cth)

This Application is made on the grounds set out in the statutory declaration of the applicant declared onthe  day
of 20 .

Information
Mark appropriate sections belowswith an ¢

As required by the Act, | supply the following information

1. lam normally resident in [State, Territory or Country].

2. Iam duly admitted and am at the present time entitied to practise as a
[ Ibamiser [ Jsolictor [ ]barmisterand solitor [  ]legal practitioner
in the [Court] of [focation]
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The date of my admission was the day of 20

3. The names and dates of admission of every other jurisdiction in which | have been admitted are as follows:
¥ not admittod ok awhers,state None'

Jurisdiction Date of Admission

4. I am not the subject of disciplinary proceedings in any jurisdiction (including any preliminary investigations or
action that might lead to disciplinary proceedings) in relation to my conduct as a legal pracfitioner.

5. My registration as a legal practitioner is not cancelled or currently suspended as a result of disciplinary action
in any jurisdiction.

6. I am not otherwise prohibited from practising as a legal practitioner in any jurisdiction, and am not subject to
any special conditions in carrying on that occupation, as a result of criminal, civil or disciplinary proceedings
in any jurisdiction.

7. In carrying out my occupation, | am subject to the following special conditions
Staospocil condHiors, i an, i e relevant s, Otherwis sat: o specil condiors’

8. I consenttothe making of inquiries of, and the exchange of information with, the authorities of any jurisdiction
regarding my activities as a legal practitioner however styled or otherwise regarding matters relevant to this
notice.

9. | certify that the accompanying documents listed below are complete and accurate copies of the originals.

Accompanying Documents
Tk appropitosoclans boowwith an

This Application is accompanied by:

[ ]a certified copy of an instrument or instruments evidencing the applicant's existing registration in the first
jurisdiction (mandatory)

[ 1a certified copy of a certificate of fitness or good standing in the applicant's first jurisdiction and any other
jurisdiction in which the applicant is admitted or is registered under the Mutual Recognition Act
(Cth)/Trans-Tasman Recognition Act 1997 (Cth) (mandatory)

[ ]a certified copy of a driver's licence, passport or birth certificate as evidence of identity (mandatory); and

[ ]a statutory declaration verifying the statements and other information in this Originating
Application(mandatory)
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

Hearing Date and Time:

Hearing Locati

ORIGINATING APPLICATION EX PARTE

SUPREME COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

Pleasespecifythe Full Nome ofthe Applican.

First Applicant
“Applicant
Mo incoting s Ko 3, capacy (e Adinstator, it Truste) and iigion Guaeion oo (¥ appieabl
Address

Stroet Address (including urit o level number and nane of property i required)

Citylowmsuburh State Posteade Country

Emall addross

Phone Details

Type - Number

Part A: Formal Particulars

Date of birth: [date]

Academic qualifications: [name] [university/institution] [date of corferraf]
Date and place of first admission as legal practitioner: [diate] [jurisdiction]
Date and admission as legal practitioner in South Australia: [date]

Date of joining independent bar: [date/not applicable]

Year of first application for Senior Counsel: [year/not applicable]

Year of last application for Senior Counsel: [year/nct applicable]
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Part B: Areas of practice
Warrtv descrpion of Appicants pracic ncludig man res of practcsandth courtsar ibunainwhichsho o s prdominanty proctces.

Part C: Details of recent cases — bet mplit wlcabo
(1) Substantial cases in last 18 months

Patties: [name]
Citation: [citation/iiot applicable]

Court: [rame]

Judicial officerfarbitratorimediator: [narme]

Instructing solicitor: [rame]

Counsel by whom led: [name/not applicable]

Counsel led by Applicant: [name/not applicable]

Opposing counsel: [rame]

(2) Selected cases in the last 2 years

i prois of cases whicheidnce aanent ofthe sondard ofSeior oursel o 010 css).

Identification of case: [identification]

Precis: [precis]

Part D: Supporting submission

Reasors why.
standaed of Snior Counse,

Applicant s sulablefor sppointmnt as Serdor Counsel aldressing althe citeri sot ot n ule 122@) ncluding why cas s ofered t n Part C @) videnco attdnmentof o

Part E: Complaint history
Provids ko antrio whoro aplcab.

(1) Complaints
Applicable: [yes/no]

Date of complaint: [date]

Name of complainant: [rame]

Subject of complaint: [summary of compiairt]
Complaint finalised: [yes/io]

Date of finalisation of complaint; [date/ot applicable]
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(d) for the revocation of a grant of letters of administration

254.3—Caveat
A probate action must not be instituted unless a caveal has been entered in the Probate
Registry in respect of the estate of the deceased person.

254.4—Institution

(1) Aprobate action must be instituted by filing an Originating Application and supporting
affidavit in accordance with rule 1

(2) The supporting affidavit must—

(@  identifyall documents purporting o contended to be wills made by the deccased
‘person and the whereabouts of each such documen;

(b)  identify what enquiries have been made to identify and obtain copies of all such
documents to satisfy the Coutt that all reasonable searches and enquiries have
‘been made;

() exhibit copies of any such documents obiained by the applicant;

(@ set out, to the best of the applicant’s knowledge and belief, the names and
addresses of all persons—

(i) who are beneficiaries under any such document;
(if)  who would take on an intestacy of the deceased person; and

(ifi)  whose interests may otherwise be adversely affected by a judgment in the
action; and

()  identify each caveat entered in the Probate Registry in respect of the estate of
the deceased person,

(3) The applican—

(%) must join any person who has entered a caveat in the Probate Registry in respect
ofthe estate ofthe deceased person as a respondent; and

(b)  must, inan action for the revocation of a grant, join every person who is entitled,
o claims to be entitled, to administer the estate under that grant as a respondent.

Note—
There may be cost penalties for joining unnecessary parties.
254.5—Response and responding affidavit
A respondent or interested party-

(a)  who wishes to adduce evidence or make submissions in relation to the orders sought
in an Originating Application must file a response in accordance with rule 83.1; and

(b)  who wishes to adduce evidence in relation to the orders sought in an Originating
Application must file an affidavit in response in accordance with rule 83.2.
254.6—Notice of action

(1) The applicant must as soon as practicable after instituting an action serve a notice of
‘probate action in the prescribed form on any person whose interests may be adversely
affected by a judgment in the action who is not a respondent or interested party.

Prescribed form—




image315.jpeg
Form 7C

Body/person determining complaint: [name/nof applicable]
Outcome of complaint: [date/ot applicable]
(2) Offences

Applicable: [yes/no]

Date of convictionffinding of guil: [date]
Court: [rame]

Offence: [name/section]

Offence details: [offence details]
Outcomelpenalty: [date/not applicable]

(3) Professional negligence findings
Applicable: [yes/no]

Date of finding: [date]

Court: [riame]

Order: [order]

Type of negligence: [type]

Finding details: [details]

(4) Notifications to insurer

Applicable: [yes/no]

Date of noification: [date]

Narme of claimant/potential claimant: [rame]
Subject of claimipotential claim: [summary of claim/potential cfaim)
(5) Personal costs orders

Applicable: [yes/no]

Date of order: [date]

Court: [rame]

Order: [order]

Ground for order: [ground]

Finding details: [details]

(6) Insolvency

Applicable: [yes/no]

Date of bankruptey/personal insolvency agreement: [date]

Type: [bankruptey/personal insolvency agreement]
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Court making order: [name/not applicable]
Circumstances giving rise to insolvency order: [circumstances]
Discharged: [yes/no]

Date of discharge: [date]

Retum to creditors: [details]

(7) Any other relevant matters

Applicable: [yes/no]

Subject matter: {subject]

Details: [details]

Part F: Referees
(1) Judicial

First referee: [name] [name of courthribunaliother]
Second referee: [name] [name of courtAribunal/other]
Third referee: [name] [name of courtAribunal/other]
(2) Non-judicial

First referee: [name] fdescription of role/position]
Second referee: [ame] [description of role/position]
(3) Any additional referees Optional

Referee: [name] [description of role/positior]

(4) Any references Optional

References are attached to this application: [yes/io]

Part G: Certification and acknowledgement

| certify that the information provided in this application is correct to the best of my knowledge and belief and that
there are no other matters of which | am aware that may provide a reason why | should net be appointed Senior
Counsel

| acknowledge that the Chief Justice, the Court, the advisory committee and persons the advisory committee may
consult may make enquiries of the persons referred to in the application and such other persons as it or they think fit
in relation to my application. | authorise such enquiries to be made and acknowledge that it will be done on a
confidential basis and that the information received from such enquiries and provided by such third parties is
confidential as against me and | cannot require disclosure of it.

| agree to confidential enquiries being made of the Legal Profession Conduct Commissioner or any other regulatory
body about any matter or circumstances, either past or anticipated that may adversely affect my fithess or propriety
to hold an appointment as Senior Counsel. | agree that the Legal Profession Conduct Commissioner and any such
ather regulatory body as may be consulted may provide to the advisory committee and the Chief Justice, on a
confidential basis, all information necessary to answer such enquiries.
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Tundertake to notify the Chief Justice in the event that any new matter arises that would be required to be disclosed
in this application

Accompanying Documents
rkapproprito Socton ok an

Accompanying this Application is a:

[ 1 Reference or references (optional)
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To be Inserted by Court
Case Number:
Date Filed:

FDN!

STATEMENT OF CLAIM

[SUPREME/DISTRICT/MAGISTRATES] oo abutane COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

[MINOR CIVIL]  sppicable

[NAME OF LIST] LIST ¥ opiicabie

Please specify the Full Name including capacty (o3 Adrinistrator, Liquidator, Trustee) ond Litigation Guardian Nome (1 applicable) for each party. Each party should nclude a party
number i more than one party of the same type.

First Applicant

First Respondent

First Interested Party

Lodging Party

Full Hame (including Also Known a5, capacit (oq Administeator, Liguidator, Trusteo) and Liigation Guardian Name (f applicable)

Name of law firm / solicitor
Irany

LowEom Solicitor

Part 1
Introduction by Applicant

Summary of clim - Summars the

Legal basis of caim. Listcauses of action'statutory claims

Part 2

Background/uncontroversial matters
Facs oxpectot o b sgread nsoparato umbord pararaphes

1
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Part 3

Other facts forming the basis of the claim
Othor matoa facts that sunport the clim n addion to thoce n Part 2 n soparate mimbsered paragraphs. Bo very partcular ahou sach mattr - ., when i tocour, whero did

oceur, what occurred.

1

Part 4

Orders sought
Outins oo s sswaiasibud paaoph

1
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Certification
Mork appropriate section holowwith an

[ 1 Asthefiing lawyer, | certify that this pleading i filed in accordance with the instructions of the party/parties for
whom | act. There is a proper basis for each allegation of fact in the pleading and it complies with the Rules of
Court

[ 1AsaLitigant in Person (self-represented), | am responsible for filing this pleading. Each allegation of fact in
the pleading is true to the best of my knowledge, information and belief.

Name printed

s
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

STATEMENT OF CLAIM

MAGISTRATES COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION
MINOR CIVIL

Please specify the Full Name including capacit (e Adrministrator, Liquidator, Trustee) and Litigation Guardian Name (1 applicable) for each party. Each party should ncludo a party
number f more than one party ofthe same type.

First Applicant

First Respondent

Lodging Party

Full Hame (inclding Also Known as, capacity (oq Administeator, Liguidator, Trusteo) and Litigation Guardian Name (f applicable)

Name of law firm / solicitor
Irany

LowEirm Solichor

Part 1
Introduction by Applicant

‘Summary of caim - Summars the claimin one of two sentences.

Part 2

Background/uncontroversial matters
Facs expectet o e sreed n separte umbered paragraphs

4.
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Part 3

Other facts forming the basis of the claim
Other mateial facts that support the claim in addiion to those n Part 2 in separata mmbered paragraphs. Bo very partcular ahout sach mattr - .. when dif 1t occur, where did
ocour, what occurrod.

Part4
Orders sought

Outline orders soughtin seporate numbered paragraphs.

1.

Certification

Mosk appropriate section bolowwith an '

[ 1 Asthefiing lawyer, | certify that this pleading is filed in accordance with the instructions of the party/parties for
whom | act. There is a proper basis for each allegation of fact in the pleading and it complies with the Rules of
Court.

[ ]AsaLitigant in Person (self-represented), | am responsible for filing this pleading. Each allegation of fact in
the pleading is true to the best of my knowledge, information and belief.

Signature

e e

s
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To be inserted by Court
Case Number:
Date Filed:

FDN!

STATEMENT OF CLAIM

MAGISTRATES COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION
[MINOR CIVIL]  sppicable

Ploas spocify the Full Namo including capacht (o Adrinlstrator, Liquidator, Trustoe) and Litgation Guardian Namo (1 applicable) for cach party. Each party should includo a party
number i more than one ary of the samo type.

First Applicant

First Respondent

Lodging Party

Full Hame (including Also Known a5, capacit (oq Adminktrator, Liguidator, Trusteo) and Liigation Guardian Name (I applicablo)
Name of law firm / solicitor
Irany

LowsFirm Solichor

Part 1
Introduction by Applicant.

Summary of caim - Summars the claimin one of o sentences.

Part 2

Background/uncontroversial matters
Face oot o b ar myrfd ambrd aponls

1.
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Part 3

Other facts forming the basis of the claim
Othor mateia facts that sunport the clim in addiion to thaee n Part 2 n separato mimbored paragraphs. Bo very partcular ahou sach mattr - .9, when i occur, whero did
occur, what occurred.

1

Part4

Orders sought
Gutfi oo sough s s sa b piophé

1.

Certification
Mork appropilato soction holowwith an '

[ 1 Asthefiing lawyer, | certify that this pleading is filed in accordance with the instructions of the party/parties for
whom | act. There is a proper basis for each allegation of fact in the pleading and it complies with the Rules of
Court.

[ 1AsaLitigant in Person (self-represented), | am responsible for filing this pleading. Each allegation of fact in
the pleading is true to the best of my knowledge, information and belief.

Signature

(R
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254.7—Joinder and di
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Form 46 Notice of Probate Action

‘The Court may order that any other person be served with anotice of probate action.

The applicant st file an affidavit in accordance with rule 31.7 stating—

(a) that notices have been served in accordance with subrule (1) and any order of
the Court; or

(b)  if any notice has not been served, that the notice has not been served and
explaining why it has not been served.

Unless the Court otherwise orders, a person on whom a notice of probate action has

been served is bound by all judgments in the action, including judgments by consent

or otherwise without a contested hearing, and is bound whether or not the person has

‘become a party to the action.

Unless the Court otherwise orders, notice to persons in accordance with this rule will

be in lieu of the issue of a citation or summons under section 27 or 28 of the

Administration Act

inder of parties

A person on whom a notice of probate action has been served is entitled, on providing
proof of receipt of the netice and of the person’s identity, to be joined (at their election)
as a respondent or interested party in the proceeding.

‘The Registrar may join a person referred to in subrule (1) as an interested party without
an order being made by the Court.

Upon a person referred to in subrule (1) being joined as a party to the proceeding, the
‘person may file a response or responding affidavit as governed by mule 254.5

‘The Court may order that a person be joined or disjoined as a respondent or interested
party to a probate action.

254.8—Safekeeping of original documents

A party to a probate action who is in possession of a document purporting or contended to
bea will made by the deceased nmust deposit it with the R egistrar of Probates for safekeeping.

254.9—Discontinuance and compromise

(48}
@

@)

Chapter 12 Part 1 does not apply to a probate action.

At any stage of a probate action, the applicant may file an interlocutory application and
supporting affidavit in accordance with rule 1021 for orders that—

(a) the action be discontinued on such terms as to costs as may be sought; and

() agrant of probate or letters of administration of the estate of the deccased person
which is the subject of the probate action be made to the person entitled to a
grant.

If the parties to a probate action agree to a compromise, a party may file an

interlocutory application and supporting affidavit in accordance with ule 102.1 for

such orders relating to a grant or revocation of prabate or letters of administration of
the estate of the deceased person as may be sough.
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To be inserted by Court
Case Number:
Date Filed:

FDN!

STATEMENT OF CLAIM

MAGISTRATES COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION
MINOR CIVIL

Ploas spocify the Full Namo including capacht (o Adrinlstrator, Liquidator, Trustoe) and Litgation Guardian Namo (1 applicable) for cach party. Each party should includo a party
number i more than one ary of the samo type.

First Applicant

First Respondent

Lodging Party

Full Hame (including Also Known a5, capacit (oq Adminktrator, Liguidator, Trusteo) and Liigation Guardian Name (I applicablo)
Name of law firm / solicitor
Irany

LowsFirm Solichor

Part 1
Introduction by Applicant

‘Summary of caim - Summars the claimin one of two sentences.

Part 2

Background/uncontroversial matters
Face oot o b ar myrfd ambrd aponls

1.
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Part 3

Other facts forming the basis of the claim
Othor mateial facts that support the claim in addiion to those n Part 2 in separata mmbered paragraphs. Bo very particular shout sach mattr - 0., when dif 1t occur, where did
ocour, what occurrod.

1

Part 4

Orders sought
Outlne ordors sougi i sayarats numbired parographs

1

Certification
Mork appropriate section below ith an "

[ ] Asthefling lawyer, | certify that this pleading is filed in accordance with the instructions of the party/parties for
whom | act. There is a proper basis for each allegation of fact in the pleading and it complies with the Rules of
Court.

[ 1AsaLitigant in Person (self-represented), | am responsible for filing this pleading. Each allegation of fact in
the pleading is true to the best of my knowledge, information and belief.

Signature

Name printed
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

CONSOLIDATED PLEADING UPDATED BY [PARTY TITLE] ON [DATE]
[CROSS]CLAIM BY [PARTY TITLE] AGAINST [PARTY TITLE]

[SUPREME/DISTRIC T/MAGISTRATES] vetete all butane COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

[FULL COURT/MINOR CIVIL] ¥ applicable

[NAME OF LIST] LIST r applicable.

Ploasao spocify the Full Namo including capacity (o Adrin'strator, Liquidator, Trustae) and Litigation Guardian Namo (1 applicable) for each party. Each party should inchudo a party
numiber f more than one pary of the same type.

First Applicant

First Respondent

First Third party

First Interested Party

Lodging Party

Full Hame (including Also Known as, capach (oq Administrator, Liguidator, Trustee) and Liigaion Guardian Name (f applicablo)

Name of law firm / solicitor
Irany

LowFirm Solicuor
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CONSOLIDATED PLEADING

Iparty tite] Pleadings

[party tit] Responses.

Part1
Introduction

Summary of daim

Togal basis of daim

Part2
Backgroundiuncontroversial matters

A S S T
1

Reply:

Part3
Other facts forming the basis of claim

Orders sought

TR

Reply:
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Certification
Mork appropriate section belowwith an '

[ 1 Asthefiing lawyer, | certify that this pleading is filed in accordance with the instructions of the party/parties for
whom | act. There is a proper basis for each allegation of fact in the pleading and it complies with the Rules of
Court.

[ 1AsaLitigant in Person (self-represented), | am responsible for filing this pleading. Each allegation of fact in
the pleading is true to the best of my knowledge, information and belief.

S

e e e

s
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

AFFIDAVIT OF PERSONAL INJURY PARTICULARS

[SUPREME/DISTRICT/MAGISTRATES] oo abutane COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

[MINOR CIVIL]  sppicable

[NAME OF LIST] LIST ¥ opiicabie

Please specify the Full Name including capacty (o3 Adrinistrator, Liquidator, Trustee) ond Litigation Guardian Nome (1 applicable) for each party. Each party should nclude a party
number i more than one party of the same type.

First Applicant

First Respondent

First Interested Party

‘Applicant

Full Mame finclding Also Known as, capacit (eq Administeator, Liguidator Trusteo) and Litigation Guardian Name (i applicable)

Name of law firm / solicitor
Irany

LawFim Salictor

TpTsate hanel T raiple ApPIGan

Applicant Details
Date of Birth

Marital Status

Dependant children

Occupation at the time of
the injury
Gceupationallemployment
history for the 3 years prior
tothe Injury Sot ot does for each sccupaton whero e
"All educational, trade or
ather occupational
qualifications achieved

and dates of achievement
upTcate panel Tiple AppIcants
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General Damages

Parts of body injured

Nature of the injuries:
Doscrlo njus. o3 roken bone sprin, brusing,gamontous

Scars: ity

Describescars

Parts of the body lost: ifany
Desciibo parss, o.q. ooth, ye, ingor, og

Periods spent in hospital: ¥any

Ifmorethan one period, please provide particulars e.. dates

Periods off work: irany
Please give dates, name and addeess: of emplayer

Work after the injury:
Plossaghvodetlc o any ooyt and dats of anploynent saca th nkry

Attempts to obtain work after the injury
Ploss providdotas of each attompt 0 obtain omplaymentincluing the utcamo of th stamgt
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Loss of ability to perform:

(a) Domestic tasks, types of tasks and for how long

(b)  Recreational activity — types of activities and how long

©.g.sport,socia e, gardening

‘Symptoms still being experienced: rany

Permanent disabilities/impairments stated by your medical advisors:

Do your medical advisors state that you have any psychiatric problems caused by the accident?
[ 1Yes [ INo

If Yes, provide details:

Any unrelated Injuries
you havesuffrd any athr s bofur o fe tho ccenuincident ol th foowingdetal

Dates of unrelated injuries, where and how they occurred:

Nature of unrelated injuries:

Ongoing effects or disabilties from unrelated injuries: irany
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Compensation received for or in relation to other injuries: #any

1 Court proceeings seere startd with respect o unrelated injuris, Identy the Court, the Courtaction number and the resuk. Y ou may getths nformation fromthe Cour that
youused

Worker's compensation payments received for or in relation to other injuries and periods for which the payments
were made: vany
Payments recived and peiods for which hey were made

Medical Treatment & Expenses

Give detlls of the names and addrusses of allmedical practtioners, dentists, physiothorapists, chiropractors, psychalogists and any other health profossionals whom the
anplcant has consultod In rolatlon to the nury causod by the accident Incdont with the daes of oach conslation. If 2 clam s boing mads forthe oost of any consultation fin
the lasttwo columns and be prepared to produce receipts for each amount climed

Dates Mark if

Name Address e Fee el

a|o|o|a|e

f: 1
L1
Lo
L1
[ d

IMPORTANT NOTICE

If you intend to call any medical or other expert witnesses at the trial, you must obtain a written report from the
proposed witness and supply a copy of that report to the Court and the respondent within the time fixed by the
Rules of Court

Loss of Income

Name and address of employer on the date of the accidentincident: iy

Date of commencement of the employment held at the date of the accident/incident: rany
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Periods off work as a result of the injury: ifany
W morothan n paiod givo th dotas

Change of duties or hours resulting in a loss of income as a result of the injury, the loss of income after tax and the
period during which the loss occurred: iany

Money received for worker's compensation, insurance, Centrelink or other compensation received with respect to
loss of income and give details of the periods to which they related: ¥y

Gross annual taxable income and the total income tax paid with respect to that income for the 3 financial years
immediately prior to the accident/incident: itany

Gross annual taxable income and the total income tax paid with respect to that income in refation to the financial
years after the injuries were suffered in respect of which any loss of income is claimed: ifany

Attempts to obtain alternative employment since the accident/incident: irany

Future Loss of Income

Disability arising from the accident/incident which will in the future affect your ability to eam income and the
expected effect: iany

Claim for Domestic Help

Help given to you since the accidentfincident by your parent, spouse or child and the periods during which the
services were given by each: irany
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Division 3—Inheritance family provision proceedings
254.10—Definitions
In this Division, unless the contrary intention appears, words defined in the Family Provision

254.11—Institution

[¢V]

@

3)

“4)

&)

have the same meaning as in that Act.

A family provision action must be instituted by filing an Originating Application and
supporting affidavit in accordance with rule 8.1

‘The supporting affidavit must set out the names and addresses of all persons (potential
claimants)—

(a)  who are beneficiaries of the estate; or

(b)  who may be entitled to make a claim under the Family Provision Act

The applicant—

(a) must join the administrator of the estate as a respondent; and

(b) must join any person having a beneficial interest in the estate that may be
adversely affected by a judgment in the action as an interested party.

‘To avoid doub, if the applicant is also the administrator of the estate, thal person will
e an applicant in their personal capacity and a respondent in their capacity as
administrator.

1f a proceeding by way of claim is to be instituted against the administrator making a
substantive claim in respect of the estate independently of the Family Provision Act.
the applicant may join a claim under the Family Provision Act with the substantive
claim but the applicant must otherwise comply with this Division.

254.12—Notice to potential claimants
[¢)]

‘The applicant must, within 14 days after institution of the action, serve on each
potential claimant by original service a notice to potential claimant in the prescribed
form accompanied by a copy of the Originating Application and supporting affidavit.

Prescribed form—
Form 41 Notice to Potential Claimant

‘Within 28 days after service of a notice under subrule (1), a potential claimant may file
an interlocutory application and supporting affidavit in accordance with rule 102.1
seeking joinder as an applicant making a claim under the Family Provision Act.

254.13—Administrators

[¢Y)

Within 28 days afler service of the Originating Application documents on the
straor must file a responding affidavit in accordance with

(@)  stating the date of service of the Originating Application documents upon the
administrator

®) exhlbmng a copy of the grant of probate or letters of administration. including
any will;

(c) exhibiting the statement ofassets and liabilities filed insupport of the application
for a grant of probate or letters of admiristration in the estate; and
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Help given to you by people other than your parent, spouse or child, the periods during which you received the
help, the person supplying the help and any money paid to them: iany

Summary of Monetary Claims

For each ofthe following heads, state the amount clmed and hovyou werked it out

Special damages, medical and other treatment expenses:  §

Loss of pastincome: ~ §

Deponent Details
Deponent
Full oo
Address
et Adires Ginluig it o fvel nmber nd name of proerty
Crytovms stae Posteods County
il atdros
Geeupation
Occupaton
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Affidavit

Mark appropriate section below with an 'x”

I[ ]swearonocath/[ ]dotrulyand solemnly affirm that the information contained in this form is true and correct
to the best of my knowledge and belief.

Deposed by the deponent
At

On

Signature of deponent

Name printed

before me

Signature of attesting witness

Printed name and title of witness
Stomp heref applicablo

ID number of witness
Wappiicable

Service

The party filing this document is required to serve it on all other parties in accordance with the Rules of Court
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

STATEMENT OF FACTS ISSUES AND CONTENTIONS

[SUPREME/DISTRICT/MAGISTRATES] delete all butone COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

[FULL COURT/MINOR CIVIL] ¥ aplicable

[NAME OF LIST] LIST gtappiicasle)

Please specify the Full Name including capacty (o3 Adrinistrator, Liquidator, Trustee) ond Litigation Guardian Nome (1 applicable) for each party. Each party should nclude a party
number i more than one party of the same type.

First Applicant

First Respondent

First Interested Party

Lodging Party

Full Mame (inclding Also Known as, capacit (eq Administrato, Liguidator Trustes) and Litigation Guardian Name (f applicable)

Name of law firm / solicitor
Irany

LawFim Solichor

Revision Number:

Part 1
Facts

Setoutsuccinclytheessentil fct, i any, el o that e ot accepted by the deciion aker i separate numbered paragrophs.
S e ol = R

1.

Part 2
Issues

ity sucency th coroversal e 1 il e I soparate e vagraph e vorypatcdar about each matr o when 6 ocur, whro did I accur, vt
preah

L
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Part 3

Contentions
dentify succinctly the applicant's contention on each issue in separate numbered paragrapts.

1.

Part 4

Orders sought
Gutingardae soughtns syt rumberad prsgraphs

1.

Certification
Mork appropriate section helowwith an

[ ] Asthefling lawyer, | certify that this pleading is filed in accordance with the instructions of the party/parties for
whom | act. There is a proper basis for each allegation of fact in the pleading and it complies with the Rules of
Court.

[ 1AsaLitigant in Person (self-represented), | am responsible for filing this pleading. Each allegation of fact in
the pleading is true to the best of my knowledge, information and belief.

Signature

Name printed

Date
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

[SUPREME/DISTRICT/MAGISTRATES] delete all butone COURT OF SOUTH AUSTRALIA

CIVIL JURISDICTION

[FULL COURT/MINOR CIVIL] ¥ applicable
[NAME OF LIST] LIST ¥ applicable

AFFIDAVIT

Please specify the Full Name including capacty (o3 Adrinistrator, Liquidator, Trustee) ond Litigation Guardian Nome (1 applicable) for each party. Each party should nclude a party
number i more than one party of the same type.

First [Applicart/Appeliart]

First Respondent

First Interested Party

Lodging Party

Full Mame (including Also Known as, capaciy (eq Administeato, Liquidator Trustes) and Litigation Guardian Name (fapplicable)

Name of law firm / solicitor
Irany

Occupation

Lawbim Sofctor
Deponent Details
Deponent
ul Namo
Address
Sireot Ao (nchuding it oreve numierand v of prperty i)
Ciytownsuburs S0 Postoons Country
Emall adtros
Occupation
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Affidavit
Mork appropriate section helowith an %

Il Jswearoncath /[ 1dotrulyand solemnly affim that:
St out o I st numbersd ptagraghe
¥ oo 10 ap o Wty th sppicaton s tat themaeralfats ekovant 0 the applicaon

1.

Deposed by the deponent (person who is swearing/afiirming the affidavit
At

On

Signature of deponent

Name printed

DETOCBME ..iovonrvsssnnsssisyoessssssmsmssassnssssasassasson
Signature of attesting witness

Printed name and tile of witness
S s bt

Date

ID number of witness
Wapplicable

Instructions

e Eachpage of the affidavit, including any exhibit(s), must be consecutively numbered starting with page 2.
o The afiidavit should be confined to facts and should not include submissions.

e The affidavit should not reproduce material already contained in affidavits or other material already filed in the
matter. It should not exhibit documents already exhibited to affidavits filed in the matter. In both cases it is
sufficient to simply refer to such material or documents and the place where they may be found.

. An exhibit to an affidavit must be clearly marked to identify it as the exhibit referred to in the affidavit.





image341.jpeg
Form 12

A single ‘front page’ must be inserted in front of the exhibits in form 14.
Each page of the affidavit (but not any exhibit) must be signed by both the deponent and the witness.

An affidavit is to be sworn if it is made in this State in accordance with section 6 of the Evidence Act 1929 or,
if made elsewhere, in accordance with the law for the taking of oaths or the making of affrmations in that
place.

The deponent must swear or affirm the affidavit before a person authorised by law to witness the swearing or
affirming of affidavits (‘the witness). Persons authorised to witness an affidavit are

() aRegistrar or Deputy Registrar
(b)  any other officer of the Court whom the Registrar has assigned for this purpose;
() apublic notary;

(d)  acommissioner for taking affidavits;

(e)  ajustice of the peace for South Australia;

() any other person authorised by law to take affidavits

The contents of an affidavit cannot be altered after the affidavit has been sworn or affirmed.

The party serving an affidavit must serve copies of all exhibits with the affidavit.

Ifthe deponent is literate or blind, see rule 31.7(6). Ifthe deponent does not appear to understand English sufficiently,
see rule 31.7(7).

Service

The party filing this document is required to serve it on all other parties in accordance with the Rules of Court
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

AFFIDAVIT

SUPREME COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

Plaasospecifythe Full Namo of the Applicant.

Applicant

Filed by the Applicant

Applicant

Full Hame including Also Knovn as, capacity (og Adminiteator, Liguidator, Trusted and Ligaton Guardian Name ( applicablo)

Deponent Details
Ful Name

Address
Srest Adires (cluding wit o evel mumbor o wame of propery frequired)
Ciytowsuturh Suto Pusteode Counry
Enilsvees

Occupation
Occupion

Affidavit

ok agproprits socins blowrvithan
Il swearonoath/[  ]dotrulyand solemnly affirm that:
1. My dateof birth is
2. I have complied with the academic requirements for admission by completing
[ ]an academic qualification pursuant to LPEAC Rule 7(2); or
[ ]academic requirements specified by the Board of Examiners pursuant to LPEAC rule [16/17]
3. [ 1Atrue copy, certified by the attesting witness to this affidavit, of the official academic transcript dated
[date] evidencing that | have completed the academic qualification or requirements referred to in

paragraph 2 above is now shown to me marked ‘A’. | am the person therein named.

OR





image343.jpeg
Form 12A

[ 1A digital copy of the oficial academic transcript dated [date] evidencing that | have completed the
academic qualification or requirements referred to in paragraph 2 above is available to be viewed at
[ink].

[ ] Hampicabis The name which appears on the above document is different to my current name shown above.
The reason for the difference is [explain why name is different ay maden name show in document bt
name]. Now shown to me marked ‘B is a copy, certified by the attesting witness to this affidavit, of proof
that | am the person named in the above docum ent. For sl s marisgo corificato o corfict o kgl chango of narma

have manied

1 have complied with the practical requirements for admission by completing
[ ]a course of study pursuant to LPEAC Rule 8(1)(b); or
[ ]practical requirements specified by the Board of Examiners pursuant to LPEAC rule [16/17)

[ 1A true copy, certified by the attesting witness to this affidavit, of the original certificate dated [date]
evidencing that | have completed the practical requirements for admission referred to in paragraph 4
above is now shown to me marked ‘C". | am the person therein named

[ 1A digital copy of the original certificate dated [date] evidencing that | have completed the practical
requirements for admission referred to in paragraph 4 above is available to be viewed at [fink].

[ ] appica The name which appears on the above document is different to my current name shown above.
The reason for the difference is [explain why name is different ag maiden nama shown in documont but now have married
nane]. Now shown to me marked ‘D' is a copy, certified by the attesting witness to this affidavit, of proof
that | am the person named in the above document. Forsxampe s marisgs corficatoo corficats o gl chango of narma

A certified true copy of my [driver's licence/passport/birth certificate] is now shown to me marked ‘E'. | am the
person therein named

| have read the Disclosure Guidelines for Applicants for Admission to the Legal Profession issued by the Law
Admissions Consultative Committee contained in Appendix D ofthe LPEAC Rules.

1 have not been convicted or found guilty by a Court of any offences, nor, as far as | am aware, are there any
charges or proceedings outstanding against me in relation to any offence or offences alleged to have been

committed by me [except [that/those] referred to in Exhibit ]
o ralation t sachofanco r alloga offance i asapartesatamon,hich i 0 bo it 1 the afdavinascaled anvelopo,of tho date
o tho Cout 18 whh  was ¢ il od hoar 1o omtanc (1 ) g and o CumEtancos s whch he lfonch was o € aloged 15 hava

1 have not otherwise done or suffered anything likely to affect adversely my good fame and character, nor am
| aware of any circumstances that might affect my fitness to be admitted as  practitioner [except - set out any

facts or circumstances that the applicart is required to bring to the otice of the Board of Examiers)
et bt oot e . o o ot 4 T of B o o b o o s o i

1 authorise the Board of Examiners to obtain from any institution at which | have pursued any course of study
as part of the acadeic or practical requirements for admission, such information as the Board may think fit
and in such form as the Board may request as to any matter relevant to the course of study, including
information s to whether during the course of study | engaged in any dishonest conduct including plagiarism
or other conduct relevant to the determination of whether | am a fit and proper person to be admitted as a
practitioner.

1 do not suffer from any iliness or condition, either permanently or intermittently, that might be considered to
affect my ability to perform all the duties and responsibilities reasonably required of a legal practitioner
adequately or safely [except - set out the facts and circumstances relating to any refevant iliness or condition].

[ 1Englishis my native language.
[ 1Englishis not my native language. | am sufficiently fluent in written and spoken English to enable me to
practise as a pracitioner.

[ 11have not previously been admitted to practise law in Australia.

[ 11 was admitted to practise in [State or Territory] on [date of first admission] and | remain enrolled as a
practitioner ofthat jurisdiction. | have not at any time been struck offthe Roll of Practitioners or otherwise
been suspended from practise and | am not presently subject to any disciplinary inquiry or proceeding.

I have in all other respects complied with Chapter 20 Part 7 of the Uniform Civil Rules and the LPEAC Rules
2018.
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Deposed by the deponent
At

On

Signature of

R e

before me .
Signature of attesting witness and | certify that | have sighted the original certified
documents referred to by the deponent in this affidavit and

certify that the documents are true and correct copies

Printed name and title of witness
Stamp here f applcablo.

Date

ID number of witness
Wapplicable
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(d) setting out details of the assets and liabilities of the estate as at or about the date
of the affidavit that have changed from the details stated in the statement of
assets and liabilities

(2) Between 35 and 14 days before the trial date, the administrator must file a
supplementary affidavit in accordance with rule 31.7 sefting out details of the assets
and liabilities of the estate as at or about that date.

(3)  Unless the Court otherwise orders, the administrator is excused from taking any other
steps in the action.

254.14—Responding affidavits

(1) Ifarespondent or interested party wishes to rely on any facts in addition to or contrary
to those relied on by the applicant (in the supporting affidavit), they must within 28
days after service file a responding affidavit in accordance with rule 83.2,

(2) A party who files an affidavit under this rule is not required to file a Response.
254.15—Summary determination

(1) The Court may order that the trial of the action proceed by summary determination
under this rule if —

(@) there are reasonable grounds to believe that the net value of the estate that will
be available for distribution (after meeting all liabilities) will be less than
$750,000; or

(b)  all partios consent to proceeding under this rule

(2) The primary object of a trial by summary determination is to minimise costs and
achieve an expeditious but just determination of the action.

(3)  Atatrial by summary determination—

(a)  the trial is to proceed in accordance with such directions as are given by the
Court; and

(b)  the Court is not bound by the rules of evidence and may inform itself in such
‘manner as it thinks fit

() If the (rial of a claim should have been, but was not, dealt with by summary
determination due to the attitude or conduct of a party, the Coutt may take that into
account in making orders as to costs.

254.16—Lodgement of order

‘When the Court makes an order under section 9(4) ofthe Family Provision Act that a certified
copy be made upon the probate of the will or letters of administration of the estate, a certified
copy must be lodged as soon as practicable with the Registrar of Probates

Part 5—ICAC and ACC Investigations
Division 1—Preliminary
255.1— Definitions

In this Part—

Commonwealth ACC Act means the Australian Crime Commission Act 2002 (Cth);
examiner means—
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

STATUTORY DECLARATION

[SUPREME/DISTRICT/MAGISTRATES] delete all butone COURT OF SOUTH AUSTRALIA

CIVIL JURISDICTION

[FULL COURT/MINOR CIVIL] ¥ applicable

[NAME OF LIST] LIST ¥ applicable

Please specify the Full Name including capacty (o3 Adrinistrator, Liquidator, Trustee) ond Litigation Guardian Nome (1 applicable) for each party. Each party should nclude a party

number i more than one party of the same type.

First Applicant

First Respondent

First Interested Party

Lodging Party

Full Mame (inclding Also Known as, capacit (eq Administrato, Liguidator Trustes) and Litigation Guardian Name (f applicable)

Name of law firm / solicitor
Irany

LawFim

Solichor
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1do solemnly and sincerely declare that:
1.

Declared by the declarant
at

on

Signature of declarant

before me . s
Signature of attesting witness

Printed name and tifle of witness
S e el

Date

1D number of witness
W applicablo

Declarant Details
Persan making he Decaraton
FullNamo
Address
SrostAdires (mcluding urit o level mmbor i wame ofpropary roqirod)
Ciytounsuburs o Postcoe County
Emal adtross
Occupation
Occupsion
Statutory declaration

St out extin separate nurmbered paragraphs. I the decleration relates to an application, identiy the applicaion an state the material factsrelevant o the applicatio.
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Notes

«  Each page of the statutory declaration, including any exhibit(s), must be consecutively numbered starting with
page 2. The declaration should be confined to facts and should not include submissions.

«  The declaration should not reproduce material already contained in affidavits or other material already filed in
the matter. It should not exhibit documents already exhibited to affidavits filed in the matter. In both cases it is
sufficient to simply refer to such material or documents and the place where they may be found.

«  An exhibit to a statutory declaration must be clearly marked to identify it as the exhibit referred to in the
declaration.

« A single ‘front page’ must be inserted in front of the exhibits in form 14. The front page must include the
declarant's initials followed by a number, starting with 1. For example, the first exhibit of a statutory declaration
of John Doe would be identified as *JD1". The second exhibit would be *JD2". An exhibit in a later statutory
declaration made by the same declarant should not use the same number of a previous exhibit in a previous
statutory declaration

«  Each page ofthe statutory declaration (but not any exhibit) must be signed by both the declarant and the witness.

« A statutory declaration is to be made if it is made in this State in accordance with the Oaths Act 1936 (SA) and
the Statutory Declarations Act 1835 (UK) or, if made elsewhere, in accordance with the law for the making of
statutory declarations in that place.

o The declarant must make a statutory declaration before a person authorised by law to witness statutory
declarations (the witness'). Persons authorised to witness a statutory declaration are:

(a) a Registrar or Deputy Registrar
(b) any other officer of the Court whom the Registrar has assigned for the purpose)
() apublic notary;

(d) a commissioner for taking affidavits;

(e) ajustice of the peace for South Australia;

() any other person authorised by law to take affidavits.

»  The contents of the statutory declaration cannot be altered after the statutory declaration has been declared
«  The party serving a statutory declaration must serve copies of all exhibits with the declaration.

Ifthe deponent is iliterate orblind, see rule 31.7(6). Ifthe deponent does not appear to understand English sufficiently,
see rule 31.7(7).

Service

The party filing this document is required to serve it on all cther parties in accordance with the Rules of Court.
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To be Inserted by Court

Case Number:

Date Filed:

FDN!

STATUTORY DECLARATION

[SUPREME/DISTRICT/MAGISTRATES] delete all butone COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

Ploasa spocify the Full Namo including capacit (o Adrinfstrator, Liquidator, Trustae) and Litigation Guardian Namo (1 applicable) for cach party. Each paty should includo a party
number f moro than one pary of the same type.

First Applicant

Lodging Party

Full Mame (including Also Known as, capacit (oq Administrator, Liguidator, Trustes) and Likyation Guarian Nawm (i applicable)

Name of law firm / solicitor

oy
Lawkim Sotchor

Dedlarant Details

Person making the Declration
Full ame.

Address
StootAtdrss (ncluding i or tevel numbes and nane of propery raquired)
Cityounsuburt State Pusteode Coury
£l ess

Occupation
Oceupation

Statutory declaration

1do solemnly and sincerely declare that:
Setout ot m sepetete mumiered psagiaphs. i he declsation et 0 an apliato, dentéyth appicaton and stat the material fot elevant o theapplicton.

1. Iam the Applicant
2. All of the information set out in my Application for Registration is to the best of my knowledge and belief true
and correct in every particular and that the accompanying documents are what they purport to be.
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Declared by the declarant
at

on

Signature of declarant

Name printed

before me

Signature of attesting witness

Printed name and ftle of witness
S o el

A

ID number of witness
Wapplicable
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EXHIBIT

[SUPREME/DISTRIC T/MAGISTRATES] vetete all butone COURT OF SOUTH AUSTRALIA
CIVIL JURISDICTION

[FULL COURT/MINOR CIVIL] ¥ applicable

[NAME OF LIST] LIST ¥ applicable

Ploaso spocify the Full Namo including capacity (o Adrinistrator, Liuidator, Trusteo) and Litgation Guardian Namo (1 applicable) for each party. Each paty should inchudo a party
number i moro than ane pary of the sams ype.

First Applicant

First Respondent

First Interested Party

This is the exhibitthese are the exhibits [exhibit number(s)] to the [affidavit/deciaration] of [name] made on the
day of 0

Signature

Signature of attesting witness

Date
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in Divisions 3 and 4—an examiner within the meaning of clause 1 of Schedule 2 to the
Independent Commissioner against Corruption Act 2012; o
in Division 5—an examiner within the meaning of clause 1 of Schedule 2 to the

Independent Commissioner against Corruption Act 2012 or section 46B(1) of the
Australian Crime Commission Act 2002 (Cth) as the case may be;

ICAC Act means the Independent Commissioner against Corruption Act 2012,
State ACC Act means the Australian Crime Commission (South Australia) Act 2004,
witness means—

@

)

in Division 3—a witness within the meaning of clause 18(1) of Schedule 2 to the
Independent Commissioner against Corruption Act 2012; or

in Division 4—a witness within the meaning of clause9 of Schedule2 to the
Independent Commissioner against Coruption Act 2012

Division 2—Extension of time for retention of thing seized
255.2—Application

O]

@

@)

“@

An application by the Commissioner under section 32 of the ICAC Act to extend time
for retention of  thing seized or subject of a retention order under section 31 of the
ICAC Act must be instituted by filing an Originating_Application and supporting
affidavit in accordance with rule 82.1

Note—

Section 32 of the Independent Commissioner Against Corruption Act 2012 provides for
retention of things for the “designated period”, being 2 years or such longer period as a Judge
of the Supreme Court may, on application by the Commissioner, allow.

The supporting affidavit must—

(@  exhibit acopy of the warrant under which the thing was seized or the retention
order was issued and a copy of the retention order when applicable;

(b)  identify the thing seized or the subject of a retention order and the date of seizure
or issue of the retention order; and

(c)  depose to the facts relied on in support of the application.
‘The applicant must join as a respondent—

(@) the person from whom the thing was seized or to whom the retention order was
issued, as the case may be; and

(b)  the owner of the thing.

The Originating Application and affidavit must be served on the respondent by ariginal
service as soon as practicable

Division 3—Delivery of passport

255.3—Application for order to show cause
[¢Y]

An application by an examiner under clause 18(1) of Schedule 2 to the ICAC Act for
an order that a witness appear before a Judge to show cause why they should not be
ordered to deliver their passport to the examiner must be instituted by filing an
Originating Application and supporting affidavit in accordance with rule 82,1

The supporting affidavit must—
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(@) exhibit the summons issued to the witness

(b)  ifthe witness has given evidence—depose to the basis on which the witness is
required to attend to give further evidence or produce further documents;

() identify the subject matter of the evidence it is believed the mitness could give
and it relevance to the investigation; and

(@ depose to the basis for the requisite suspicion that the witness nfends to leave
Australia and has in their possession, custody or control a passport issued to
them.

The applicant must join the witness against whom the order is sought as a respondent
The application will ordinarily be heard without notie
An order made under this rule must be in the prescribed form.
Prescribed form—

Form 83 Order — show cause against delivery of passport

‘The applicant must serve the order, together with the Originating Application and
supporting affidavit, on the respondent by original service as soon as practicable.

255.4—Application to revoke or extend order
Anapplication—

@

(b)

under clause 18(3) of Schedule 2 to the ICAC Act to extend time for retention of a
passport; or

under clause 18(4) of Schedule 2 to the ICAC At to revoke an arder for retention of
a passport,

must be made by filing an interlocutory application and supporting affidavit in accordance
with mle 102.1.

Division 4—Warrant of arrest

255.5—Application
(1) An application by an er under clause 9 of Schedule 2 to the ICAC Act for a
warrant of arrest must be instituted by filing an Originating Application and supporting
affidavit in accordance with rule 82.1
(2) The application must be accompanied by two copies of the proposed warrant.
(3) The applicant must join the person for whose arrest the warrant is sought as a
respondent.
() The application will ordinarily be heard without notice.
255.6—Warrant

O]

@

On hearing an application under rule 255.5, the Judge may, if satisfied of the matters
required by clause 9 of Schedule 2 to the ICAC Act, issue a warrant for the arrest of
the respondent in the prescribed form,

Prescribed form—
Form 157 Warrant of Apprehension ~ ICAC Adt
A warrant of arrest issued under this rule must contain the following endorsements—




image24.jpeg
291

If a person is apprehended under this warrant, he or she must be brought, as soon as practicable,
before a Judge of the Supreme Court and the Judge may—

() admit the person to bail, with such security as the Tudge thinks fit, on such conditions
as thought necessary o ensure the appearance of the person as a witness before the
examiner; or

(b)  order the continued detention of the person for the purposes of ensuring their
appearance as such a witness; or

() order the release of the person.

If a person is under detention under clause 9 of Schedule 2 to the Independznt Commissioner
Against Corruption Act 2012, the person must, within 14 calendar days afler the person was
brought, or last brought, before a Tudge of the Supreme Court in accordance with that clause, or
within such shorter or longer time as a Judge has fixed upon the last previous appearance of the
person before a Judge under that clause, be again brought before a Judge.

Division 5—Contempt

255.7—Application for contempt

(8]

@

(&3]

@
)

An application by an examiner—
(2)  under clause 13 of Schedule 2 to the ICAC Act; or

(b)  under section 26B of the State ACC Act or section 34B of the Commonwealth
ACC Act,

for a person to be dealt with in relation to a contempt must be instituted by filing an

Originating Application and supporting affidavit in accordance with ule 821

‘The supporting affidavit must—

(a) exhibit the certificate to which clause 13(3) of Schedule 2 to the ICAC Act
section 26B(3) of the State ACC Act or section 34B(3) of the Commonwealdy
ACC Act refers;

(b)  verify the grounds on which the application is made as stated in the certificate;
and

(¢) depose to the facts or extibil the documents relied on in support of the
application as stated in the certificate.

If the application is in respect of a person who has been detained under clause 15 of
Schedule 2 to the JCAC Act, section 26D of the State ACC Act or section 34D of the
Commonwealth ACC Act, the examiner must—

(a)  identify that fact in the supporting affidavit; and

(b)  request, when filing the application, that it be listed before a Judge as a matter
of urgeney for directions under clanse 15 of Schedule 2 to the ICAC Act, section
26D of the State ACC Act or section 34D of the Commonwealth ACC Act.

‘The applicant must join the person against whom the order is sought as a respondent.

An examiner may withdraw an application under this ule by filing a notice of
discontinuance.

Note—
Chapter 12 Part 1 applies to discontinances
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255.8—Hearing and determination of charge
(1) Chapter 17 Part 5 governs the hearing and determination of a charge of contempt under
this Part.

(2)  Forthe purposes of Chapter 17 Part 5, the exarminer is the prosecutor.

Part 6—Judicial review and defence of liberty proceedings
Division 1—Preliminary
256.1—Definitions

In this Part, unless the contrary intention appears

authority means a decision-maker, court, tribunal or other body or person exercising or
‘purporting or having power to exercise administrative or judicial functions;

certiorari means an order setting aside a decision of an anthority for absence or excess of
jurisdiction, jurisdictional ervor, error of law on the face of the record, failure to observe the
tequirements of procedural fairness or fraud;

Judicial review means an action seeking an order formerly available by prerogative wit in
‘the nature of certiorari, mandanus, prohibition or quo warranto;

mandamas means an order compelling an authority to perform a public duty;

prohibition means an order preventing an autherity from acting beyond jurisdiction or in
contravention of the requirements of procedural fairness

quo warranto means an order preventing a person from wrongfully exercising or purporting
to exercise functions of a public character.

Division 2—Jurisdiction of Court
256.2—Manner of exercise

(1) The jurisdiction of the Court to issue prerogative writs conferred by section 17 of the
Supreme Court Act 1935 is to be exercised in the following manner.

(2) The jurisdiction of the Court toissue a writ of prohibition, certiorari, mandamus or quo
warranto is to be—

(@) invoked by an applicant filing an Originating Application and supporting
affidavit in accordance with Division 3; and

() exercised when appropriate by the Court making a final order under Division 3
(3) The jurisdiction of the Court to issue a writ of habeas corpus is to be—

(a) invoked by an applicant filing an Originating Application and supporting
affidavit in accordance with Division 4;

(b) exercised in the first instance when appropriate by the Court ordering the
‘production of the person subject of the application before the Court for the Cout
to inquire into the circumstances of the case under Division 4; and

(¢) exercised ultimately when appropriate by the Court making a final order under
Division 4.
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Division 3—Actions for judicial review

256.3—Time to commence

O]

An action for judicial review must be commenced—

(@  assoon aspracticable afer the decision, act or omission the subject of the action;
and

(b)  inany event within 6 months after the decision, act or omission the subject of
the action.

An applicant may institute an action for judicial review more than 6 months after the
decision. act or omission the subject of the action if the applicant seeks an extension
oftime to commence the action; however the applicant must seek an extension of time
to commence the action and the action canmot proceed further without leave of the
Coutt.

256.4—Institution

[¢3]

@

Subject to subrule (7), an action for judicial review must be instituted by filing an
Originating Application in accordance with rule 82.1 in the prescribed form supported
by an affidavit in accordance with rule 82.1(2) and be accompanied by a statement of
facts issues and contentions in the prescribed form.

Prescribed forms—

Form 4A Originating Application for Review — Judicial Review

Form 43 Statement of Facts Issues and Contentions uploaded with Originating Application for
Review

Form 11 Statement of Facts Tssues and Contentions Standalone

Filing instructions—

If an Originating Application for judicial review is filed physically at Registry, a Form 4A with
a Form 45 s to be used.

If an Originating Application for judicial review is filed using the Electronic System, a Form 45
is to be uploaded with the Form 4A.

If a Statement of Facts Issues and Contentionsis filed after the comm encement of an action (due
to amendment, order of the Court or otherwise), a Form 11 is to be used.

The statement of facts issues and contentions must set out, without argument or
evidence—

(@) the relovant facts;

(b)  the issues in neutral tems;

(c)  the contentions;

(@ the grounds for an extension of time (if applicable), and
(&) the orders sought.

The supporting affidavit must—

(a)  exhibit the record of the decision. act or omission the subject of the action and
any reasons given for it,

(b)  extibit any request or other submission by the applicant to the authority on
‘which the decision, act or cmission was based (if applicable):
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(c)  exhibit any other materials in the applicant’s possession that were before the
authority for the purpose of the decision, act or omission the subject of the action
insofar as they are relevant to the grounds of review;

(@) exhibit, or if not documentary depose to, the evidence on which the applicant
relies for judicial review;

()  identify any person or class of persons who has an interest in the matter beyond
that of a member of the public; and

() ifan extension of time in which to institute the action s sought—depose to the
facts on which the application for an extension of time is made.
The applicani—

(@ mustjoin the entity or person (if any) who requested the decision, act or omission
the subject of the action or who whose interests may be directly and adversely
affected by the orders sought as a respondent; and

(b)  mwst join the authority as an interested party or. if the authority has a direct
interest in supporting the decision, act or omission, as a respondent.

If the action was instituted more than 6 months after the decision, act or omission in
question, the application must be accompanied by an interlocutory application and
supporting affidavit in accordance with fule 1021 sceking an extension of time to
commence the action and leave of the Court to proceed with the action.

An action for judicial review may include a claim for declaratory relief in respect of

the subject matter of the action for judicial review.

If a proceeding by way of claim s to be instituted by making a substantive claim in

Tespect of the same decision, act or omission independently of judicial review, the

applicant may join a claim for judicial review with the substantive claim, in Which

case—

(@) the proceeding may be instituted by a Claim rather than an Originating
Application:

(b)  the matters requiredto be included in a statement of facts, issues and contentions
must be included in the statement of claim; and

(c)  the applicant must file an affidavit in accordance with subrule (3)

256.5—Application for leave or summary judgment

O]

@

&)

This rule applies if—

(a) an applicant files an interlocutory application seeking an extension of time to
commence the action and leave to proceed with the action under ule 256.4(5).
or

() within 14 days after service of the Originating Application documents, a
Tespondent files an interlocutory application for summary judgment under fule
1442

If this rule applies, no further steps are required to be taken by any party in the action
(including filing responding documents) other than for the purpose of the interlocutory
application in question until that application has been determined by the Coutt.

If this rule applies, the Court will dismiss the action (insofar as judicial Teview is
sought)—
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unless the Court is satisfied that there is a reasonable basis for the action for
judicial review; and

if subrule (1(a) applies—the Court either grants an extension of time or orders
that the application be heard and determined with the merits of the proceeding,

he Court dismisses the action insofar as judicial review is sought but a balance of
proceeding under rule 256.4(7) remains, the Court will make orders for the future

conduct of the balance of the proceeding,

Ifthe Court does not dismiss the action insofar as judicial review is sought, the Court
will make orders for the future conduct of the action.

256.6—Responding documents

Subject to rule 256.5(2). a respandent o interested party who wishes to oppose a judicial
review must within 28 days afler service of the Originating Application documents—

(@

(O]

file a response (o the statement of facts issues and contentions in the prescribed form
setting out, without argument or evidence—

@

(i)

the response to the relevant facts alleged by the applicant and any additional
facts;

any additional, or refinement of, issues in neutral terms;

(i) the contentions;
@v) ifapplicable, the response to the grounds for an extension of time; and

(\4]

the Tesponse to the orders sought; and

file a responding affidavit in accordance with rule 832 exhibiting to the extent not
already exhibited to an affidavit filed in the proceeding—

@

(i)

any record of the decision, act or omission the subject of the action in the party’s
possession;
any materials in the party’s possession that were before the authority for the

‘purpose of the decision, act or omission in question insofar as they are relevant
to the grounds of review, and

(i)~ the evidence on which the party opposes judicial review. or if not documentary,

Pres

deposing to such evidence.
scribed form—

Form 57 Response to Statement of Facts Issues and Confentions

256.7—Further conduct

O]

@

(&)

At

adirections hearing, the Court will make orders for the further conduct and hearing,

of the proceeding.

At

the appropriate time, the Court will determine whether the proceeding is to be heard

and determined exclusively by a single Judge or whether a question of law should be

Tes

erved for the consideration of the Full Court.

The Court may at any time—

@
®)

stay proceedings the subject of the actior; or
suspend the operation of a decision or act the subject of the action.
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Division 4—Actions in defence of liberty
256.8—Institution

O]

@

@)

@)

(5)

An action seeking the release of a person unlawfully detained (the defainee) must be
instituted by filing an Originating Application and supporting affidavit in accordance
‘with rule 82.1

The supporting affidavit must—

(@ set out the grounds for suspecting that the detainee is being held in unlawful
custody or i being subjected to unlawful restraint; and

(b)  ifthe applicant is not the detainee—either state that the detainee consents to the
application or explain why the action should proceed without the detainee’s
consent.

‘The applicant—

(a)  must join the entity or person by whom the detainee is allegedly being detained
as a respondent; and

(b)  ifthe applicant is not the detainee—must join the detainee as an interested party.

‘The applicant may apply
before the Court

ithout notice for an order for production of the detainee

Ifthe application is made without notice, the Court may make such orders as it thinks
fit conceming the joinder of additional parties or service of the Originating Application
and supporting affidavit.

256.9—Order for production and inquiry

[¢}]

@
[©)]

If there are grounds to suspect that the detainee is being held in unlawful custody or is
being subjected to unlawful restraint, the Coutt may order the issue of a warrant in the
presctibed form for the production of the detainee before the Court to inquire into the
circumstances ofthe case.

Prescribed form—
Form 115 Warrant to Produce Person in Custody
The Court may make such orders as it thinks fit relating to the conduct of the inquity

At the inquiry, the Court will hear the partics and may hear any other person who has
a sufficient inerest in the action

256.10—Order for release

If the Court finds that the detainee is being held in unlawful custody or is being subjected to
unlawful restraint, the Court may—

@
®
{©

order termination of the detention or restraint and release of the detainee;
order that provision be made for the care and protection of the detainee; or
‘make such other or further order s it thinks fit.
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Part 7—Legal admission

Division 1—Preliminary

257.1—Assignment of functions

m

@

3

@)

By force of this subrule, the Court assigns to the Law Society, subject to the conditions
in subrule (2) (the confidentiality condition), subile (3) (the appeal condition) and
subrule (4) (the reservation condition), the functions and powers of —

(2)  public notification of applications for admission;

() referral of applications for admission and subsequent documents to the Board of
Examiners under section 15(2) of the Legal Practitioners Act;

() eferral ofapplications for admission and subsequent documents to the Attomey-
General, the Legal Profession Conduct Commissioner and the Law Society in its
own right under section 15(1a) and (2) of the Legal Practitioners Act; and

(@)  preparingand arranging the execution of the Supplementary Roll of Practitioners
by applicants who do not execute the Principal Roll of Practitioners in court or
before the Registrar

Note—

Section 52 of the Legal Practitioners Act 1951 empowers the Court to assign any functions or
powers conferred on or vested in it under Part 3 of that Act.

Unless the Legal Practitioners Act otherwise provides or the Court otherwise orders,
‘personnel performing functions and exercising powers on behalf of the Law Society
as assignee of the Court must—

(@ be confined to personnel approved by the Registrar who have signed an
undertaking of confidentiality in terms of paragraphs (b) and (c);

(b)  keep confidential any information acquired by the Law Society inits capacity as
assignee of the Court except information available to the public under
section 131 of the Supreme Court Act 1935 or otherwise; and

() not disclose any such confidential information to Law Society personnel who
have not signed such an undertaking and are not performing functions or
exercising powers on behalf of the Law Society as assignee of the Court

A person who is dissatisfied with a decision of the Law Society performing functions
or exercising powers of the Conrt as assignee may appeal tothe Conrt by filing anotice
of appeal in accordance with rule 214.2 naming the Law Society as an interested party
within 21 days after the decision and serving the notice of appeal on the Law Society.

‘The assignment of functions and powers under this rule is subject to the condition that
the Court reserves the power to perform a function or exercise a power itself in a
‘particular case if it thinks fit

Division 2—Application for admission

257.2—Application by first time lawyer
Anapplication by a person not previously admitted as alawyer in Australia or New Zealand
for admission as a solicitor and barrister of the Court must be instituted by filing an
Originating Application in accordance with rule 82.1 in the prescribed form supported by an
affidavit in accordance with rule 82.1(2) in the prescribed form.

Prescribed forms—
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Form 7A Originating Application x Parte - Admission
Form 12A Affidavit — in Support of Application for A dmission
Note—

“The applicant should lizise with the Law Society concerning compliance with this rule before
filing the requisite documents.

257.3—Application by lawyer who has been struck off

(1) An application by a person whose name has been struck off from the Roll of
Practitioners for admission as a solicitor and barrister of the Court nmust be instituted
by filing an Originating Application in accordance with rule 82.1 in the prescribed
form supported by an affidavit in accordance with rule 82.1(2) in the prescribed form.

Prescribed form—
Form 7A Originating Application Ex Parte — Admission
Form 124 Affidavit — in Support of Application for Admission

‘The supporting affidavit must—

(@) describe the applicant’s previous experience as an admitted lawyer;

() describe and explain why the applicant was struck off
() describe what work the applicant has undertaken since being struck off, and

(@) depose to the facts on the basis of which the applicant contends that the applicant
is a it and proper person to practise the profession of the law and (o act as a
Tawyer inall matters usually transacted by or entrusted to lawyers.

Division 3—Notification, referral, objections and report

257.4—Notification of application

(1) Upon filing an application for admission, the Court will transmit to the Law Society a
copy of the application and supporting affidavit.

(2) The Chief Justice may set the notification fee payable by an applicant to the Law
Society for publishing details of an applicant’s application on its website.

(3)  On filing an application for admission, the applicant must pay to the Law Society the
notification fee.

(4)  On payment of the notification fee, the Law Society must publish the name of the
applicant as an applicant for admission on its public website.

(5)  Uponthe filing ofany further document inthe action, including any notice of objection
or another affidavit, the Court will transmit to the Law Society a copy of the filed
document

257.5—Referral of application

(1) Upon receipt of an application for admission. the Law Society must, on behalf of the

Court—

(a) refer the application to the Board of Examiners for its report and
recommendation on the application: and

(b)  upon receipt, provide to the Board of Examiniers any other document filed in the
action
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(2)  Upon receipt of an application for admission under rule 2573, the Law Society must,
on behalf of the Court
(a) refer the application to the Attorney-General, the Legal Profession Conduct
Commissioner and the Law Society in its own right; and
(b)  upon receipt, the Law Society must provide to the Attomey-General, the Legal
Professional Conduct Commissioner and the Law Society in its own right any
other document filed in the action.
257.6—Objections
(1) Any person may object to the admission of an applicant on the ground that the applicant

[€)]

@)

(&)

(6)

[©]

is—

(a) not eligible to be admitted under section 15(1)(c) of the Legal Practitioners Act;
or

(b)  not a fit and proper person to practise the profession of the law under section
15(1)(a) of the Legal Practitioners Act

An objection must be made by filing a notice of objection in the prescribed form
supported by an affidavit identifying the detailed grounds of objection and the facts on
which the objector relies.

Prescribed form—
Form 58A Notice of Objection - Admission

‘The Registrar may, on request by a person referred to in subrule (1), join the person as
an interested party without an order being made by the Court.

An objector must serve the notice of objection and supporting affidavit on the applicant
and if, the application is made under mle 257.3, on the Attomey-General, Legal
Profession Conduct Commissioner and Law Society, as soon as practicable.

If the applicant wishes to answer the grounds of objection or facts on which the
abjector relies, the applicant must file an answering affidavit in accordance with
mule 31,7 within 7 days afier receipt of the objection and must serve it on the objector
as soon as practicable:

Ifthe Law Society, Attomey-General or Legal Profession Conduct Commissioner wish
to adduce evidence in relation to an objection or any answer by the applicant, they
must file an affidavit in accordance with rule 317 addressing the objection or answer
within 7 days after receipt of the objection or answer as the case may be and must serve
the affidavit on the applicant and each othier paty as soon as practicable.

The Registrar may, on request by a person referred to in subrule (6). join the person as
an interested party without an order being made by the Coutt.

257.7—Report by the Board of Examiners

O]

@

@

@

The Board of Examiners is to provide its report (incorporating its recommendation) to
the Law Society.

The Board of Examiners must address any objection in s report and recommendation
and, if it receives an objection after providing its report and recommendation, must
provide a supplementary report and recommendation addressing the objection.

The Law Society must transmit the teport, and any supplementary report, to the
Registrar for filing.

The Law Society must serve the report, and any supplementary report, on—
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(@  the applicant;
(b)  any objector; and

(¢)  ifthe application is made under rule 257 3—on the Attomey-General, the Legal
Profession Conduct Commissioner and the Law Society in its own right.

Division 4—Hearing and Roll of Practitioners
257.8—Listing for hearing

(O]

@

Afler receipt of the Board’s report, the Court will list the application for hearing and
the Registrar will give notice of the hearing in the prescribed form to the parties.

Prescribed form—
Form 78E Notice of Hearing.

If an objection is filed or the Board recommends that the applicant not be admitted, the
Registrar will convene a directions hearing before a Judge Lo give directions about the
listing and preparation of the application for hearing before 3 Judges of the Coutt
sitting en banco.

257.9—Hearing

[¢)]

@)

3)

@

At the hearing of the application, the Court may, ifit thinks fit, act upon areport of the
Board of Examiners without further evidence.

‘The applicant nnust attend the hearing, unless exempted by the Court on application by
the applicant made by filing a request to the Registrar in accordance with rule 13.2(5)
at least 14 days before the hearing or on the Cowt’s own initiative.

If the Court orders that an applicant be admitted, the applicant must take the oath or
affirmation of admission in the following terms-

“1[fid] name] swear on oath and promise that T will diligently and honestly perform the duties
of a practitioner of this Court and will faithfully serve and uphold the administration of justice
under the constitutions and laws of Australia and its States and Territories. So help me God. T
swear”

“T [fidl narme] do truly and solemnly affirm and promise that T will diligently and honestly
perform the duties of a practitioner of this Court and will faithfully serve and uphold the
administration of justice under the constitutions and laws of Australia and its States and
Taritories”

If the Court orders that an applicant be admitted, the applicant will be enrolled as a

solicitor and barister of the Court upon signing the Roll of Practitioners.

257.10—The Roll of Practitioners

(6]

3)

The Registrar must maintain a Roll of Practitioners recording the name, date of
admission and, when applicable, date of striking off of each person enrolled as a
solicitor and barrister of the Court

The Registrar must maintain-
(@  aPrincipal Roll of Practitioners for enrolment under subrule (3) or (4)(a; and

(b) a Supplementary Roll of Practitioners for enrolment under subrule (4)(b) and
©

If the applicant is present at the hearing, the applicant must sign the Principal Roll of

Practitioners at the hearing.
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If an applicant does not sign the Principal Roll of Practitioners at the hearing, the
applicant must either—

(a) attend before the Registrar and take the oath or affirmation of admission and sign
the Principal Roll of Practitioners;

(b) attend at the Law Society and swear or affirm an affidavit containing the oath or
affirmation of admission and deposing to execution of a Supplementary Roll of
Practitioners sheet at the Law Society; or

(c)  with the prior approval of the Chief Justice, attend before alawyer admitted and
practising in South Australia of at least 5 years standing who is an authorized
witness within the meaning of rule 31.9 and swear or affirm an affidavit
containing the oath or affirmation of admission and deposing to execution of a
Supplementary Roll of Practitioners sheet before that lawyer.

The Chief Justice may grant approval under subrule (4)(c) in respect of—
(@) aspecified applicant; or
(b) aclass of applicants,

and may grant approval subject to such conditions (if any) as the Chief Justice thinks
fit.

If the applicant proceeds under subrule (4)(b), the Law Society must transmit the
affidavit and duly executed Supplementary Roll of Practitioners sheet to the Registrar
for filing by the Registrar as soon as practicable.

If the applicant proceeds under subrule (4)(c), the applicant must file the affidavit and
duly executed Supplementary Roll of Practitioners sheet as soon as practicable.

Upon receipt of a duly executed Supplementary Roll and confirmation of filing of the
requisite affidavit, the Registrar must—

(@) include the Supplementary Roll of Practitioners sheet in the Supplementary Roll
of Practitioners; and

(b) enter the name ofthe applicant on the Principal Roll of Practitioners in the usual
order with the following endorsement alongside the applicant’s name—

“see Supplementary Roll of Practitioners”.

If an applicant fails to sign the Roll of Practitioners within 12 months after the order
for admission, the order lapses.

257.11—Application for re-admission

(6]

@

3)

@

A person in respect of whom an order for admission has lapsed may apply to be re-
admitted in accordance with this rule.

An application under subrule (1) must be made by filing an interlocutory application
in accordance with rule 102.1 seeking re-admission supported by an affidavit in
accordance with ule 102.1(2) referring to the evidence and report previously filed on
the application for admission and setting out the further facts, and exhibiting the further
documents, on which the applicant relies.

The applicant may rely on evidence and the report filed on the application for
admission to which reference is made in the affidavit filed under subrule (2).

Rules 257.1 to 257.10 apply, with any necessary changes, to an application for re-
admission.
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257.12—Change of name

O]
@

@)

@

Alawyer who changes their name may re-subseribe to the Roll of Practitioners under
thisule.

If the lawyer holds a practising certificate, the lawyer must re-subseribe to the Roll of
Practitioners within 28 days after changing their name.

An application to re-subscribe to the Roll of Practitioners must be made by filing an
interlocutory application and supporting affidavit in accordance with rule 102.1—

(a) exhibiting a certified copy of a centificate of change of name or birth certificate
on which the notation of change has been made;

(b)  exhibiting a certified copy of a marriage certificate ifthe change of name results
from marriage; or

(c)  deposing to the fact that the lawyer proposes to practise in the lawyer’s former
‘name and to use that name for all professional purposes.

Upon receipt of the application and affidavit, the Registrar, if satisfied that it is
appropriate, must arrange for the lawyer to re-subscribe to the Roll of Practitioners.

Part 8—Legal registration

Division 1—Preliminary

258.1—Interpretation

[O)

In this Part, unless the contrary infention appears—
Mutual Recognition Act means the Mutual Recognition Act 1992 (Cth) as adopted by
the Mutual Recognition (South Australia) Act 1993;

Mutual Recognition Legistation means the Mutual Recognition Act 1992 (Cth) as
adopted by the Miaual Recognition (South Australia) Act 1993 or the Trans-Tasman
Mutual Recognition Act 1997 (Cth);

Trans-Tasman Mutual Recognition Act means the Trans-Tasman Mutual
Recognition Act 1997 (Cth).

Unless the contrary intention appears, a temm defined by the Mutual Recognition
Legislation has the same meaning in this Part.

258.2—Local registration authority

O]

@

The local registration anthority for the purpose of the Mutnal Recoerition Legislation

is the Court.

By force of this subrule, the Court assigns to the Board of Examiners, subject to the

appeal condition in subrule (4) and reservation condition in subrule (7), the functions

and powers of —

(a) determining applications under the Mutual Recognition Legislation for
admission and enrolment as solicitors and baristers of the Court;

(b) determining whether to grant, or impose conditions on, a practising certificate to
applicants; and

(¢) requiring the provision of information for the purpose of performing a function
or exercising a power assigned by this rule.
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By force of this subrule, the Court assigns to the Law Society, subject to the
confidentiality, appeal and reservation conditions referred to in mle 257.1, the
functions and powers of —

(@ referral of applications for admission under section 15(2) of the Legal
Practitioners Act;
() notifying applicants of determinations made under subrule (2); and

() preparing and armanging the execution of the Supplementary Roll of Practitioners
by applicants who do not execute the Principal Roll of Practitioners.

A person who s dissatisfied with a decision of the Board of Examiners exercising
functions or powers of the Court as assignee may appeal to the Court by filing a notice
of appeal in accordance with rule 214.2 within 21 days after the decision.

Ifa person files a notice of appeal under subrule (4), the person must—
(2) name the Board of Examiners and the Law Sociely as interested pauties; and

(b)  serve the notice of appeal on the Law Society as soon as practicable and the Law
Society must transmit the notice of appeal (6 the Board of Examiriers on receipt

An appeal under subrule (4) will be heard by a single Judge under Chapter 18 Part 7.

‘The assignment of functions and powers under this rule is subject to the condition that
the Court reserves the power to perform a function or exercise a power itself in a
‘particular case if it thinks fit

Division 2—Application and determination
258.3—Application

[O)

@

(&)

@)

An application by a person who is admitted as a lawyer (whether as a solicitor or
barrister) elsewhere in Australia or in New Zealand seeking admission as a solicitor
and barrister of the Court under the Mutual Recognition Legislation must be instituted
by filing an Originating Application in accordance with ule 82.1 in the prescribed
form, which comprises a notice for the purpose of section 19 of the Mutual Recognition
Act and section 18 of the Trans-Tasman Mutual Recognition Act.

Prescribed form—
Form 7B Originating Application Ex Parte - Registration

‘The application must include full details of any condition or restriction on the
applicant’s right to practise or practising certificate imposed by—

(@)  the admitting authority;

(b)  the authority charged with the responsibility for issuing practising certificates;
or

() astatute,
in the first jurisdiction or any other jurisdiction in which the applicant is admitted.
‘The application must be supported by a statutory declaration in the prescribed form.
Prescribed form—

Form 13A Statutory Declaration —in Support of Registration

‘The application must be accompanied by a certified copy, certified by the attesting
‘witness to the statutory declaration. of each the following—
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(@ an instument evidencing the applicant’s existing registration in the first
jurisdiction;

(b) acertificate of fitness or good standing in the applicant’s first jurisdiction and
any other jurisdiction in which the applicant is admitted or registered under the
Mutual Recognition Legislation; and

() adriver'slicence, passport or birth certificate as evidence of identity

Upon receipt of an application under this rule, the Law Society must, on behalf of the
Coutt, refer the application to the Board of Examiners for ts determination under ule
258.4(1) and rule 258.4(2).

258.4—Report and determination by the Board

[¢Y]

@

&)

@)

S
(6)

Divi

The Board of Examiners must determine an application filed under rule 258.3 within
one morth of filing of the application.
Note—

Under section 21(4) of the Mutual Recognition Act 1992 (Cth) and section 20(4) of the Trans-

Tasman Mutual Recognition Act 1997 (Cth), if the Board makes no detemmination within 1
month of the notice being lodged, the applicant is, absent fraud, entitled to registration

If the applicant is seeking a practising certificate as well as admission and enrolment,
the Board of Examiners must at the same time determine whether a practising
certificate is to be issued and on what conditions (if any).

The Board of Examiners may impose a condition of registration equating with a
condition—

(2)  applying to the applicant’s practice in the first jurisdiction: or

(b) that would be imposed upon a lawyer of similar standing and experience
admitted under Part 7.

The Board of Examiners must provide a report incorporating its determination to the

Law Society.

The Law Society must transmit the report to the Registrar for fling.

The Law Sociely must serve the report on the applicar.

Note—

Section 24 of the Mutual Recognition Act 1992 (Cth) and section 23 of the Trans-Tasman
Mutual, Recogrition Act 1997 (Cth) require the local registration authority to give to the
applicant notice ofits decision.

ion 3—Signing Roll of Practitioners and issue of practising certificate

258.5—The Roll of Practitioners
O]

When the Board of Examiners has determined that an applicant be registered, the
applicant will be enrclled as a soliciter and barrister of the Court upon signing the Roll
of Practitiorers in accordance with rule 257.10.

1f an applicant fails to sign the Roll of Practitioners within 12 months afler the order
for admission. the order lapses.

258.6—Issue of practising certificate

[¢}]

‘When registration is granted and the applicant signs the Roll of Practitioners under this
Part, the Law Society must issue a practising certificate to the person under Part 3
Division 2 of the Legal Practitioners Act-
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(@) on receipt of an application in standard form for the issue of a practising
cettificate;

(b)  on payment by the person of such fees and levies for the issue of a practising
certificate as would be payable by a person admitted to practise under Part 7;
and

() onproduction of evidence of participation in a professional indemnity insurance
scheme under section 52 of the Legal Practitioners Act

(2)  The practising certificate nmist be endorsed to indicate what, if any, conditions have
‘een imposed and takes effect subject to any such conditions.
258.7—Application for re-registration

(1) A person in respect of whom an order for registration has lapsed may apply to be re-
registered in accordance with this rule.

() An application referred to in subrule (1) must be made by filing an interlocutory
application in accordance with rule 102.1 seeking re-registration supported by an
affidavit in accordance with rule 102.1(2) referring to the evidence and report
‘previously filed on the application for registration and setting out the frther facts, and
extibiting the further documents, on which the applicant relies.

(3) The applicant may rely on evidence and the report filed on the application for
registration to which reference is made in the affidavit filed under subrule (2).

(4) Rules 258.1 to 2586 apply, with any necessary changes, to an application for re-
registration.

Part 9—Legal practising certificates and right to practise
Division I—Preliminary
259.1—Definitions

Tn Parts 9, 10 and 11, unless the contrary infention appears—

conviction event means a conviction of a serious offence or tax offence within the meaning
of paragraph (d) of the definition of show cause event in section 5 of the Legal Practitioners
Act;

holder means the holder of a practising certificate;

insolvency event means an insolvency event within the meaning of paragraph (a), (b) or (c)
of the definition of show cause event in section 5 ofthe Legal Practitioners Act,

show cause event means a show cause event within the meaning of section 5 of the Legal
Practitioners Act,
show cause notice means a notice of a show cause event within the meaning of section
20AH(2)(a) of the Legal Practitioners Act;
show cause statement means a statement in relation to a show cause event as referred to in
section 20AG(2) or 20AH(2)(b) of the Legal Practitioners Act

259.2—Service

Inaddition to other methods of service under these Rules, unless the Court otherwise orders,
service of a document under this Part (including a document produced by the Court) may b
effected on—
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a lawyer by post service addressed to the lawyer at the physical address recorded by
the Law Society. or by email service addressed to the lawyer at the email address
recorded by the Law Society, for the purpose of applications for and issue and renewal
of practising certificates; or

the Attorney-General, the Law Society or the Legal Profession Conduct Commissioner

by post service addressed to them at their principal office or by email service addressed
to them at their email address

259.3—Joinder of Law Society or Commissioner

[O)

@

The Law Society and the Legal Profession Conduct Commissioner are each entitled to
be joined as an interested party in a proceeding in which a person applying for a
practising certificate or holder lodges anotice or statement under Division 3

The Registrar may join a person referred to in subrule (1) as an interested party without
an order being made by the Court.

Division 2—Assignment of functions

259.4—Assignment of functions

By force of this rule, the Court assigns to the Law Society. subject to the confidentiality,
appeal and reservation conditions referred to in rule 257.1, the functions and powers of —

(@)

()
©

[C)]

the issue, renewal, revocation, surrender, cancellation, re-issue of, or imposition of
conditions on, practising certificates under Part 3 Division 2 or Division 34, or section
20AK, of the Legal Practitioners Act;

the giving or receipt of notices under Part 3 Division 3A of the Legal Practitioners Act
or Part 2 of the Zegal Practitioners Regulations 2014,

the maintenance of registers under Part 3 Divisions 2 or 3A of the Legal Practitioners
Act, and

requiring the provision of information for the purpose of performing a function or
exercising a power assigned by this rule

Division 3—Show cause notices and statements
259.5—Show cause notice

O]

@

A show cause notice by a holder under section 20 AH(2)(a) of the Legal Practitioners
Act must be given by way of affidavit in accordance with mule 31.7 filed in the
proceeding for the admission or registration of the holder.

Note—

Section 20AH(2)(s) of the Legal Practitioners Act 198] requires notice of the show cause event
to be given by the holder within 7 days of the happening of the event.

The affidavit must—
(@)  identify the nature of the show cause ever:

(b)  identify when the show cause event happened;
(¢)  provide particulars of the show cause event;

(@ in the case of an insolvency event—exhibit a copy of the debtor’s petition.
creditor’s petition. declaration made under section 54A of the Bankrupicy Act
1966 (Cth) or other document comprising ot evidencing the insolvency event,
and
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(e) in the case of a conviction event—exhibit a copy of the information, or its
equivalent in another jurisdiction, sefting out the charges the subject of the
conviction.

‘The person giving the_show cause notice nmist serve the affidavit on the Law Society
and Legal Profession Conduct Commissioner as soon as practicable.
Note—

The holder is expected to serve the Law Sodiety and Legal Profession Conduct Commissioner

by email service or personal service on the same day as filing the affidavit.

Upon receipt of a show cause notice under subrule (1), the Registrar must join
‘whichever of the Law Society or Legal Profession Conduct Commissioner is not
already a party to the proceeding as an interested party.

259.6—Show cause statement

O]

@)

A show canse statement by a person applying for or holding a practising certificate
under section 20AG(2) or section 20 AH(2)(b) of the Legal Practitioners Act relating
toa show canse event must be given by way of affidavit in accordance with rule 31.7
and filed in the proceeding for the admission or registration of the persen giving the
statement.

Notes—

Section 20AG(2) of the Legal Practitioners Act 195 requires provision as part of an application
for a practising certificate of a statement setting out particulars of a show ciuse event and
explaining why, despite the show cause event, the person considers that they are a fit and proper
person to hold a practising certificate.

Section 20AH(2)(b) of the Legal Fractitioners Act 1951 requires a statement explaining why,
despite the show cause event, the person considers that they are a fit and proper person to hold
a practising certificate (o be given by the holder within 28 days of the happening of the event.

The affidavit must—

(a) provide the information in relation to the show cause event required by
rule 259.5, except any information already provided by a show cause notice (if
applicable),

(b)  inthe case of an insolvency event—identify why the insolvency event happened
and provide details of the assets and liabilities of the person giving the_show
cause statement immediately before the insolvency event and immediately after
the effect of the operation of the Bankruptey Act 1966 (Cth):

(¢)  in the case of a conviction event—describe the acts or omissions comprising the
offence the subject of the conviction, any circumstances of ageravation or
‘mitigation and why the offence was committed; and

(@  explain why, despite the show cause event, the person giving the_show caus
statement considers that they are a fit and proper person to hold a practising
certificate

The person giving the show cause statement must serve the show cause statement on

the Law Society and Legal Profession Conduct Commissioner as soon as practicable.

Note—

‘The person giving the show cause statement i expected to serve the Law Society and Legal

Profession Conduct Commissioner by email service o personal service on the same day as filing
the affidavit
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A holder is not required to file a show cause statement if they surrender their practising
certificate before the show cause statement is required to be filed.

Upon receipt of a show cause statement under subrule (1), the Registrar must join
whichever of the Law Society or Legal Profession Conduct Commissioner is not
already a party to the proceeding as an interested party.

Unless the Court otherwise orders, if the Law Society or the Legal Profession Conduct
Commissioner wish to make written representations in relation to the person giving the
show cause statement, the representations must be made, and any facts relied on must
be verified, by way of affidavit in accordance with rule 317.

An affidavit referred to in subrule (6) must be filed by the earlier of —
(@ 21 days after the filing of a show cause statement; or

(b) 49 days after the filing of a show cause notice,

The person giving the show cause statement, the Law Society or the Legal Profession
Conduct Commissioner may, within the time for filing written representations under
subrule (6), request the Regisirar to convene a hearing before a Judge under rule
2597(3)(b

259.7—Hearing and determination

(O]

@

&)

@

After receipt of a show cause statement or upon the expiration of 28 days afler receipt
of a show cause notice, the Registrar must refer to a Judge the question of whether the
issue, renewal or continuation of the relevant practising certificate is or may be effected
by the show cause even.

A Judge to whom a question is referred under subrule (1) may either act under subrule
(3) or await any written representations under rule 259.6(6).

The Court may ifit thinks fit—
(2)  determine the application and make orders on the basis of the documents filed
in the proceeding; or

(b)  convene a hearing to determine the matter, in which case the Registrar will give
notice of the hearing to the parties in the prescribed form

Prescribed form—
Form 78E Notice of Hearing.

If the Court makes an order that a practising certificate not be issued or renewed or be
cancelled, suspended or amended, the Registrar must—

(a)  serve the person who gave the show cause notice or show cause statement with
the order; and

() ifthe order is not made at @ hearing in the presence of the Law Society or the
Legal Profession Conduct Commissioner—serve them with the order.

Note—

Section 20A1(3) of the Legal Practitioners Act 1981 tequires notice of the determination to be
given to the person applying for a practising certificate or holder,
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Division 4—Application to cancel, suspend or amend practising certificate

259.8—Application o cancel, suspend or amend

O]

@

&)

@

3)

‘An application under section 20AD of the Legal Practitioners Act to cancel, suspend
or amend a practising certificate—

(@  inrelationtoa curent proceeding in the Court under rule 259.10—must be made
by filing an interlocutory application and supporting affidavit in accordance with
mle 102.1; and

() inany other case—must be instituted by filing an Originating Application and
supporting affidavit in accordance with rule 82.1

The application must bear an endorsement inviting the holder to make written
representations to the Court within 21 days of service of the application as to why the
order should not be made.
Note—

Section 20AD()(b(iii) of the Legal Practitioners Act 1981 requires the application to invite

the holder to make writen representations to the court, within a time specified by the court of
not less than 7 days and not more than 2 days, asto why the order should not be made.

Ifthe application is made under subrule (1)(b), the person applying to cancel, suspend
or amend the practising certificate must join—

(a)  the holder as a respondent; and

(b)  whichever of the Attomey-General, Law Society or Legal Profession Conduct
Commissioner is not the person applying to cancel, suspend or amend the
‘practising certificate as an interested party.

Subject to ule 259.10(3) the person applying to cancel, suspend or amend the
practising certificate must serve the application and supporting affidavit on the
respondent and each interested party as soon as practicable

If the holder wishes to make written representations in relation to an application, the
representations must be made by way of affidavit and any facts relied on must be
verified in the affidavit

259.9—Hearing and determination of application
o

The Court may if it thinks fit—

(a) determine an application under ule 2598 and make orders on the basis of the
documets filed in the proceeding: or

(b)  convene a hearing to determine the application, in which case the Registrar will
give notice of the hearing tothe parties in the prescribed form.

Prescribed form—
Form 78E Notice of Hearing.

If the Court makes an order that a practising certificate be cancelled, suspended or
amended, the Registrar must-

(a) serve the holder with the order and the Court’s reasons for the order; and

(b)  if the order is not made at a hearing in the presence of the Attorney-General,
Law Society or Legal Profession Conduct Commissioner—serve them with the
order

Note—
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Section 20AD@) of the Legal Practitioners Act 1981 requires notice to be given to the holder
of the terms of and reasons for the order.

259.10—Application for immediate suspension

m

@

@)

@

®

An application under section 20AJ of the Legal Practitioners Act for immediate

suspension of a practising certificate

(a) inrelation to a current proceeding in the Court under rule 259 8—must be made
by filing an interlocutory application and supporting affidavit in accordance with
rule 102.1; or

(b) in any other case—must be instituted by filing an Originating Application and
supporting affidavit in accordance with rule 82.1

If the application is made under subrule (1)(b), the person applying for suspension of
the practising certificate must join—

(@ the holder as a respondent; and

(b)  whichever of the Attomey-General, Law Society or Legal Profession Conduct
Commissioner is not the person applying for suspension as an interested party.

Unlless the Court otherwise orders—

(2)  an application under this rule; and

(b)  ifapplicable, the Originating Application in the proceeding under rule 259.8 in
‘which an interlocutory application under this rule is filed at the same time,

need not be served in the first instance on each other party. The Court will make orders

concerning service on hearing or determining the application under this rule

‘The Court may ifit thinks fit—

(2)  determine an application under this rule and make orders on the basis of the
documents filed in the proceeding; or

(b)  convene a hearing to determine the application, in which case the Registrar will
give notice of the hearing to the parties in the prescribed form.

Prescribed form—

Form 78E Nolice of Hearing

The Court may on its own initiative, on consideration of a show cause otice or show

‘make an order for immediate suspension in the proceeding for the

admission or registration of the person who filed the show eause notice or show cause
ement.

Ifthe Court makes an order on its own initiative under subrule (5), the Registrar must
join whichever of the Aftorney-General, Law Society or Legal Profession Conduct
Commissioner is not already a party tothe proceeding as an interested party.

If the Court makes an order for immediate suspension, the Registrar must—

(a) serve the holder with the order, the Court’s reasons for the order and a notice
from the Court in the prescribed form of the right of the holder to make
Tepresentations about the suspension; and

() if the order s not made at a hearing in the presence of the Attorney-General,
Law Society or Legal Profession Conduct Commissioner—serve them with the
order.

Prescribed form
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Form 78 Notice from Court (generic)
Note—
Section 20A(3) of the Legal Practitioners Act 1951 requires notice to be given of the terms of
and reasons for the order and of the ight of the Jolder to make written representations about the
suspension.
An application by the holder to revoke an order under this rule must be made by filing
an interlocutory application and supporting affidavit in accordance with mule 102.1.

Unless the Coutt otherwise orders, written representations by the holder must be made
by way of affidavit in accordance with rule 31.7 and any facts relied on must be verified
in the affidavit.

Unless the Court otherwise orders, if the Attorney-General, Law Society or Legal
Profession Conduct Commissioner wish to make written representations in relation to
a variation or revocation application, they mmst be made by way of affidavit in
accordance with rule 31.7, and any facts relied on must be verified in the affidavit, to
‘be filled within 7 days after service of the variation or revocation application.

The Court may ifit thinks fit—

(@) determine an application to vary or revoke an order for suspension and make
orders on the basis of the documents filed in the proceeding; or

(b)  convene a hearing to determine the matter.

259.11—Application for stay or revocation

m

@

@)
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An application under—

(@) section 20AE(3) of the Legal Practitioners Act to stay the operation of an order;
or

() scction 20AF of the Legal Practitioners Act to revoke an order,

cancelling. suspending or amending a practising certificate must be made by filing an
interlocutory application and supporting affidavit in accordance with rule 102.1.
Unless the Court otherwise orders, written representations by the holder are to be made

by way of affidavit in accordance with rule 317 and any facts relied on are to be
verified in the affidavit.

Unless the Court otherwise orders, if the Attomey-Gereral, Law Society or Legal
Profession Conduct Commissioner wish to make written representations in relation to
an application, the representations are (o be made by way of affidavit, and any facts
relied on are to be verified by affidavit to be filed within 7 days after the filing of the
intetlocutory application.

The Court may if it thinks fit—

(a) determine the application and make orders on the basis of the documents filed
in the proceeding; or

(b)  convene a hearing to determine the matter.

259.12— Application to suspend

O]

@

An application under section 20AD of the Legal Practitioners Act to suspend a
practising certificate must be instituted by filing an Criginating Application and
supporting affidavit in accordance with rule 82.1

The applicant must join—
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(@) the holder as a respondent; and

(b)  whichever of the Attorney-General, Law Society or Legal Profession Conduct
Commissioner is not the applicant as an interested party

Part 10—Legal practice regulation

Division 1—Incorporated legal practice

260.1—Assignment of functions

By force of this rule, the Court assigns (o the Law Society, subject (o the confideniality,
appeal and reservation conditions referred to in rule 257.1, the functions and powers of—

(@)

(b)
©

approval of forms for the purpose of giving notices under Schedule 1 to the Legal
Practitioners Act;

receipt of notices under Schedule 1to the Legal Practitioners Act; and

collection of fees payable an giving notices under Schedule 1 tothe Legal Practitioners
Act.

260.2—Disqualification of corporation or manager

¢V

@

An application under the following provisions of the Legal Practitioners Act must be
instituted by filing an Originating Application and supporting affidavit in accordance
with rule 82.1—

(@ under clause 21 of Schedule 1 to the Legal Practitioners Act—to disqualify a
corporation from providing legal services; or

(b) under clause 22 of Schedule 1 (o the Legal Practitioners Act—to disqualify a
‘person from managing a corporation that is an incorporated legal practice.

The applicant must join—
(a)  the holder of the practising certificate as a respondent; and

(b)  whichever of the Attomey-General, Law Society or Legal Profession Conduct
Commissioner is not the applicant as an interested party

260.3—Revocation of disqualification

An application under clause 22(2) of Schedule 1 to the Legal Practitioners Act to revoke an
order disqualifying a person from managing a corporation that is an incorporated legal
practice must be made by filing an interlocutory affidavit and supporting affidavit in
accordance with rule 102.1

260.4—Corporation ceasing to have legal practitioner director

(O]

If an incorporated legal practice ceases to have any legal practitioner director, the
incorporated legal practice must notify the Court by filing an Originating Application
and supporting affidavit in accordance with rule 82.1 seeking such ordersas the Court
‘may consider appropriate.

Note—

Clause 10(2) of Schedule 110 the Legal Practitioners Act 1981 requires an incorporated legal
practice that ceases to have any legal practitioner directors lo notify the Coutt as soon as
possible.

‘The incorporated legal practice must join each of the Law Society and Legal Profession
Conduct Commissioner as an interested party.




image46.jpeg
[€)]

@

313

An application under clause 10(5) of Schedule 1 to the Legal Practitioners Act to
appoint a person to exercise or perform the functions or duties conferred or imposed
ona legal practitioner director under Schedule 1 in the absence of a legal practitioner

director must be instituted by filing an Originating Application and supporting
affidavit in accordance with rule 82 1

‘The applicant must join:
(@) the incorporated legal practice as a respondent ifit is not the applicant; and

(b)  whichever of the Law Society or Legal Profession Conduct Commissioner is not
the applicant as an interested party.

Division 2—Director of corporation wound up
260.5—Authorisation to practise

[¢Y)

@

An application under section 49 the Legal Practitioners Act to authorise a person who
is or has been a director of an incorporated legal practice during the winding up of the
corporation to practise the profession of the law for the benefit of creditors must be
instituted by filing an Originating Application and supporting affidavit in accordance
with rule

The applicant must join each of the Law Society and Legal Profession Conduct
Commissioner as an interested party.

Division 3—Suspension of right to practise

260.6—Suspension when not insured

O]

@

An application under section S2AA(2) or (3) of the Legal Practitioners Act to suspend
a right to practise law must be instituted by filing an Originating Application and
supporting affidavit in accordance with rule 82.1

‘The applicant must join—
(@) the holder of the practising certificate as a respondent; and

() whichever of the Attorney-General or Law Society is not the applicant as an
interested party.
Note—

Section S2AA(4) of the Legal Practitioners Act 1981 requiresnotice to be given of a suspension
to regulatory authorities in ofher States in which the person is admitted as a legal practitioner

Division 4—Personal representative, trustee, receiver or liquidator

260.7—Authorisation to practise

[€8)

@

An application under section 50 the Legal Practitioners Act to authorise—
(2)  apersonal representative of a deceased legal practitioner,

(b) the trustee in bankruptey of a legal practitioner; or

(¢) areceiver or liquidator appointed in respect of an incorporated legal practice.

to carty on the practice of the legal practitioner or incorporated legal practice must be
instituted by filing an Qriginating Application and supporting affidavit in accordance
with rule 82.1.

The applicant must join each of the Law Society and Legal Profession Conduct
Commissioner as an interested party.
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260.8—Application for directions
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Subject to subrule (2), an application under section 47 of the Legal Practitioners Act
by a manager or supervisor for directions must be instituted by filing an Originating
Application and supporting affidavit in accordance with rule 8.1

If a proceeding has been previously instituted under this rule by the same manager or
supervisor in relation to the same appointment, the application may be made in that
proceeding by filing an interlocutory application and supporting affidavit in
accordance with rule 102.1

The applicant must join each of the Law Society and Legal Profession Conduct
Commissioner as an interested party.

Part 11—Legal disciplinary proceedings

Division 1—Disciplinary proceedings
261.1—Application

A disciplinary proceeding under section 89 of the Legal Practitioners Act, or in the inherent
jurisdiction of the Court, must be instituted by filing an Originating Application and
supporting affidavit in accordance with rule 82.1

261.2—Hearing and determination

m

@

The Court may if it thinks fit-

(a)  determine the application and make orders on the basis of the affidavit evidence
and written submissions; or

(b)  convene a hearing to determine the matter.
‘The Court may in chanbers or at a directions hearing—

(@)  make any orders that may be made at a directions hearing: or
(b)  lList the matter for hearing.

261.3—Strike off order by consent

O]

@

An application under section $9(1b) of the Legal Practitioners Act for an order by

‘consent that the name of a lawyer be struck off the Roll of Practitioners must be made

by filing an Originating Application and supporting affidavit in accordance with rule

82.1—

(@ by the Legal Profession Conduct Commissioner and the lawyer jointly as
applicants; or

() by the Legal Profession Conduct Commissioner or the lawyer as applicant,
joining the other as espondent.

The supporting affidavit must—

(2)  exhibit the recommendation by the Legal Practitioners Conduet Tribunal that a
disciplinary proceeding be commenced or the advice by the Legal Profession
Conduct Commissioner of intention to commence a disciplinary proceeding in
the Court against the lawyer,

(b)  identify the reason for seeking the order, and
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(c) if the application is by the Legal Conduct Profession Commissioner only—
exhibit evidence of the consent by the lawyer to a striking off order.

If the application is not made jointly by the Commissioner and the lawyer and the
Commissioner wishes to adduce evidence on the application, the Commissioner must
file an affidavit in accordance with rule 31.7 containing the evidence within 14 days
afer service of the application.

‘The Court may, ifit thinks fit, make an order that the name of the lawyer be struck off
the Roll of Practitioners-

@  inchambers or
()  at the next convenient stting of the Court

Division 2—Application for interim orders
261.4—Application

(e8]

@

An application under section 89A of the Legal Practitioners Act or in the inherent
jurisdiction of the Court for interim suspension of, or imposition of conditions cn. a
lawyer's practising certificate must be instituted—

(a) if there is an existing application under mule 261.1—by filing an interlocutory
affidavit and supporting affidavit in accordance with ule 102.1; or

(b)  inany other case—by filing an Originating Application and supporting affidavit
in accordance with rule 82.1

Unless the Court otherwise orders, the application need not be served in the first
instance on the respondent

261.5—Hearing and determination

O]

@

3

The Court may, ifit thiriks fit, determine an application under rule 2614, and make an
order for interim suspension of or imposition of conditions on a lawyer's practising
certificate, in chambers on the basis of the documents filed in the proceeding.

The Court may, if it thinks fit, convene a hearing to determine the matter, in which
case the Registrar will give notice of the hearing to the paties in the preseribed form

Prescribed form—
Form 78E Nolice of Hearing

Ifthe Court makes an order for interim suspension of, o imposition of conditions on,
a lawyer's practising certificate, the Registrar musi—

(a)  serve the holder with the order, and.

(b)  if the order is not made at a hearing in the presence of the Law Society or the
Legal Profession Conduct Commissioner, serve them with the order.

Division 3—Proceedings ancillary to Commissioner or Tribunal powers
261.6—Application for order to attend

m

@

An application under section 84(5) of the Legal Practitioners Act for an order directing
a person to attend, or to be sworn or to affimm, or to answer questions must be instituted
by filing an Originating Application in accordance with rule 82.1 supported by an
affidavit in accordance with rule 82.1(2]

‘The application may be made without notice
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An application under section 84C(3) of the Legal Practitioners Act to terminate an

automatic suspension must be instituted by filing an Originatine Application and

supporting affidavit in accordance with rule 82.1.

The applicant must join—

(2) the person who laid the charge in the Legal Practitioners Disciplinary Tribunal
asa respondent and

(b)  the Legal Profession Conduct Commissioner, if not the person who laid the
charge, as an interested party.

261.8—Suspension for failure to comply with requirement

O]

@)

An application under clause 5(7) of Schedule 4 to the Legal Practitioners Act to
suspend a practitioner who fails to comply with a requirement under Part 2 of that
Schedule must be instituted by filing an Originating Application and supporting
affidavit in accordance with rule 82.1

The applicant must join—
(a) the practitioner as a respondent; and.

() whichever of the Legal Profession Conduct Commissioner or the Law Society
is not the applicant as an interested party.

Part 12—Legal proceedings between client and law firm

Division 1—Cost agreement proceedings

262.1—Application to determine if costs agreement exists or set aside costs
agreement

A proceeding under clause 30 of Schedule 3 to the Legal Practitioners Act to determine if a
costs agreement exists, or to set aside a costs agreement, must be intituted by filing an
Originating Application and supporting affidavit in accordance with rule 82.1

Division 2—Taxation process

262.2—Application for taxation of legal costs

O]

@

An application under the following provisions of the Legal Practitioners Act must be
instituted by filing an Originating Application in accordance with rule 82.1 in the
prescribed form supported by an affidavit in accordance with rule 82.1(2)—

(@) under clause 37, 38, 39 or 42 of Schedule 3 to the Legal Practitioners Act for the
taxation of a bill for legal costs;

() under section 48 of the Legal Practitioners Act for the taxation of an account for
remuneration, allowances or expenses of a supervisor or manager; or

(c) under section 33B of the Commercial Arbitration Act 2011 or any other statute
for the taxation of costs.

Preseribed form—
Form 2F Originating Application — Costs

‘The supporting affidavit must, if the application relates to a bill of costs or account—

(2)  exhibit the bill or account; and
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(b)  ifthe application is not made by a person secking taxation of the person’s own
costs—identify the extent, if any, to which the applicant accepts that the costs
shown in the bill or account are fair and reasonable.

(3)  The Court may in chambers or at a directions hearing make such orders for the hearing,
and determination of the taxation as it thinks fit, which may include adopting
‘procedures that apply under Chapter 16 Part § to taxation of costs in a proceeding in
the Court.

262.3—Right of appeal

(1) Uponentry ofjudgment following completion of a taxation, a party may appeal against
the judgment, or any interim judgment or order made in the course of the taxation, by
filinga notice of appeal in accordance with rule 2142 within 21 days after the relevant
judgment.

(2) A party may only appeal against an interim judgment or order made in the course of
the taxation before completion of the taxation with leave of the taxing officer as
defined in mle 191.1.
Division 3—Account and delivery up
262.4—Application for account or delivery up
(1) Subject to subrule (2), an application by a current or former client against a law firm

for the following must be instituted by filing an Originating Application and supporting
affidavit in accordance with rule 82.1—

(a)  anaccount of money or other property held. received or disbursed an behalf of
the client;

(b)  delivery up of property held on behalf of the client;
(¢) payment into Court of money held on behalf of the client; or

(@  delivery up of documents held on behalf of the client or relating to work done or
a proceeding taken for the client.

(2) Ifthere is an existing proceeding in the Court between the parties, the application may
e made by by filing an interlocutory application and supporting affidavit in
accordance with rule 102.1

(3)  Ifthe law firm claims a solicitor’s lien over the property or documents the subject of
the application relating to work done for the client, the Court may make such order as
it thinks it to secure payment of the law firm’s foes

Part 13—Legal Office: Senior Counsel

263.1—Introduction

(1) This Pant deals with persons appointed as Senior Counsel in South Australia before 1
May 2019.

(2)  Inthis Par, unless the contrary intention appears—

Senior Counsel means a person appointed in South Australia as Senior Counsel or
Queen’s Counsel

263.2—Undertaking
A Senior Counsel, by retaining appointment, is taken to undertake—
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(a)  to confine the nature of their practice to the type of work usually performed by Senior
Counsel and to do so to the standard expected of Senior Counsel;

(b)  to use the designation only while remaining a practising barrister in sole practice or
retained under statute by the Crown, or during temporary appointments in a legal
capacity to a court, tribunal or statutory body, or in retirement from legal practice;

(c) that, if they practise in future as a solicitor or in partnership or association with a
solicitor, they will not permit partners or associates to atribute to them, in connection
with such legal practice, the title SC, Senior Counsel, QC or Queen’s Counsel or any
other indicia of the office of Senior Counsel; and

(@  to disclose inwriting to the Chief Justice as soon as practicable—
@) the bringing and result of any disciplinary proceeding or charge of a serious
offence against them; or
@) any bankruptey or entry into a debt agreement or personal insolvency agreement
under or govetned by the Bankrupicy Act 1966 (Cth).
263.3—Title

(1) A person appointed as Serior Counsel is entitled to the designation of Senior Counsel
and o the use of the abbreviation “SC” afier their name.

(2) A person holding the office of Queen’s Counsel is entitled to the designation of
Queen’s Counsel and to the use of the abbreviation *QC™ after their name.

(3) A person holding the office of Queen’s Counsel is entitled to adopt the designation of
Senior Counsel and to be recognised as such upon giving notice of such adoption and
resignation from the office of Queen’s Counsel to the Chief Justice for transmission to
His Excellency the Governor.

263.4—Seniority

(1) Senior Counsel rank in senority according to the date of their appointment, and in the
case of persons appointed on the same date, by the date of their admission and in the
case of persons admitted on the same date, by alphabetical order of their surnames.

(2) The reforence in subrule (1) to date of appointment is a reference to the earlier of date
of appointment as Senior Counsel or Queen’s Counsel.

263.5—Interstate Senior Counsel

(1) Senior Counsel appointed elsewhere in Australia are to be accorded in the courts of
this State the title under which they practise in the jurisdiction in which they were
appointed and the status and privileges of Senior Counsel in this State.

(2)  Such persons rank in seniority according to their date of appointment as Senior
Counsel in the first jurisdiction in which they were so appointed.

263.6—Attire

Subject to the requirements of particular courts or tribunals, Senior Counsel are to wear the
court dress generally wom by Semior Counsel.

—Resignation

A Senior Counsel may resign from their appointment by writing, signed by counsel and
delivered 1o the Chief Justice.
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The Chief Justice may revoke an appointment as Senior Counsel, including that of a
person previously appointed as Queen’s Counsel who has adopted the designation of
Senior Counsel, if—

(@ in a disciplinary proceeding, the Suprome Court, the Legal Practitioners
Disciplinary Tribunal or the Legal Profession Conduct Commissioner finds the
‘person guilty of conduct that in the opinion of the Chief Justice is incompatible
with the office of Senior Counsel

() in the opinion of the Chief Justice the person has acted or practised in a manner
incompatible with the office of Senior Counsel; or

(c) inthe opinion ofthe Chief Justice the person is otherwise unfit to hold the office
of Seriior Counsel.

Before exercising the power conferred by this rule, the Chief Justice will give the
‘persort concerned an opportunity to show cause why their appointmert or recognition
should not be revoked.

A revocation or resignation of an appointment will be published in the South
Australian Govermment Gazette.

Part 14—Legal Office: Notaries public
264.1—Application for admission

O]

@

3

An application under section 5 of the Notaries Public Act 2016 for admission as a
notary public must be instituted by filing an Originating Application and supporting
affidavit in accordance with rule 82.1

‘The applicant must join each of the Law Society and the Notaries’ Society of South
Australia Inc as an interested party.

The supporting affidavit must—
(@ provide the applicant’s date of birth;

() identify and prove that the applicant is entitled to practise the profession of the
lawin South Australia and has been admitted and enrolled as a legal practitioner
(in South Australia or any other State) for at least 5 years;

(¢) identify and prove that the applicant’s entitlemer to practise the profession of
the law is not, in South Australia or any other State, subject to any limitation,
restriction or other condition inconsistent with canying out the functions of a
notary public;

(@) identify the applicant’s knowledge and experience of commercial and legal
affuirs and of the functions and duties of public notaries;

(¢)  identify and prove the extent to which the applicant has complied with the rules
relating to the qualifications for admission and enrolment of a person as a notary
public made by LPEAC under section 4(1) of the Notaries Public Act 2016 (the
Notary Public Rules);

(f) to the extent to which the person has not complied with the Notary Public
Rules— identify and prove why the applicant should be exempted from such
compliance;
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() identify why the applicant is a fit and proper person to discharge the office of a
notary public;

() identify why the applicant seeks (o be admilted as a notary public and the manner
in whichthe applicant, if admitted, proposes to practise;

@) address the publication of notice of the application in the public nctices section
of a newspaper circulating generally throughout the State; and

() address any other matter relevant to the Court’s consideration of the application,

264.2—Hearing

O]

@

An application under rule 264.1 will usually be heard by a Master, but may be heard
by a Judge.

An applicant must attend personally at the hearing, even if represented by a lawyer

264.3—Signing Roll of Notaries

O]

@

As soon as practicable after an order admitting an applicant as a notary public is made,
the notary must—

(a) take the oath or affirmation of admissior: and
(b)  signthe Rall of Notaries,

at atime arranged with the Registrar

‘The oath or affirmation of admission to be made by newly admitted public notaries is
as follows—

“I [/l name] swear on oath and promise that T will not make or attest any act, contract, or
instrument in respect of which Tknow that there is violence or fraud; andin all things T will act
uptightly and justly in the business of a notary public according to the best of my skill and
ability. So help me God. Iswear.”

“1 [fid} rarme] do truly and solemaly affirm and promise that I will not make or attest any act,
contract, or instrument in respect of which T know that there is violence or fraud; and in all
things T will act uprightly and justly in the business of a notary public according to the best of
my skill and ability:

Part 15—Mining Act proceedings
265.1—Objection to mining operations

O]

@)

3)

An action under section 58A of the Mining Act 1971 objecting to notified mining
operations must be instituted by filing an Originating Application in accordance with
rule 82.1 in the prescribed form supported by an affidavit in accordance with rule
82
Preseribed form—

Form 3 Originating Application — Notice of Objection
The applicant must join—
(a) the mining operator who gave the notice as arespondent; and
(b)  any co-owner who is not an applicant as an interested party.

The applicant must serve the lication documents as soon as
practicable—
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(@) on the respondent mining operator in discharge of the Court’s obligation
undersection S8A(4) of the Mining Act 1971; and

(b)  oneach other party.

Part 16—Native title
266.1—Preliminary
(1) In this Part, unless the contrary intention appears—
Native Title Act means the Native Title (South Australia) Act 1994.
(2) n this Part, unless the contrary intention appears, words defined in the Native Title
Act have the same meaning as in that Act
266.2—Application for native title declaration

(1) A claimant application under section 18 of the Native Title Act for a declaration that
native tile exists in land made on behalf of an Aboriginal group must be instituted by
filing an Originating Application in accordance with ule 82.1 in the prescribed formt.

Prescribed form—

Form 2P Originating Application — Native Title Declaration Claimant Application

(2)  An application under subrule (1) must be supported by a statutory declaration in the
prescribed form in accordance with section 18A(2)(K) of the Native Title Act.

Prescribed form—
Form 13 Statutory Declaration

(3) A non-claimant application under section 18 of the Native Title Act for a native title
declaration must be instituted by filing an Originating Application in accordance with
1ule 82.1 in the prescribed form.

Prescribed form—
Form 2Q Originating application - Native Tile Declaration Non-Claimant Application

) An application under subrule (3) must be supported by a statutory declaration in the
prescribed form in accordance with section 1SA(4)(e) of the Native Title Act.

Prescribed form—
Form 13 Statutory Declaration
266.3—Application for variation or revocation of native title declaration

Anapplication under section 25 of the Native Title Act for variation or revocation of a native
title declaration must be made by filing an interlocutory application in accordance with
rule 1021 in the prescribed form supported by an affidavit in accordance with rule 102.1(2).

Prescribed form—

Form 778 Inferlocutory Application — Nafive Title and Form 77C Schedule to Interlocutory
Application — Native Title

266.4—Claim for compensation

A claim under section 27A of the Native Title Act for compensation for an act extinguishing
or otherwise affecting native title must be instituted by filing a Claim in the prescribed form
and a statement of claim in accordance with rule 63.1

Prescribed form—




image55.jpeg
I
B

Form 1D Claim — Native Title Compensation

266.5—Other actions

Any other action under the Native Title Act must be instituted by filing a Claim and statement
of claim in accordance with ule 63.1.

266.6—Conferences

[¢)]

@

@)

®

‘The Court may select a mediator from among the Judges or Masters of the Court and
the native title commissioners of the Environment Resources and Development Court
in such manmer as it thinks fit.

Unless the Court otherwise orders, rule 131.1 and rule 1313 apply to a conference
under this rule.

‘The mediator who is an officer of the Court may, for the purpose or in the course of
the conference, exercise any of the following powers of the Court—

(@) the power (in addition to the power referrod to in mle 131.3) to make orders—

(i) requiring a party to undertake investigations, make inquiries or ascertain
facts relevant to the action;

(i) requiing a party to provide to the Court or another party reports, maps,
Tecords or other documents relevant to the actior: or

Tequiring a party to provide particulars of the party’s case, including a
witten summary of the evidence that the paity intends to adduce; or

(b)  with the consent of all parties, the power to take evidence for the purpose of the
action before the Court.

If a resolution is reached at a conference, the mediator must, as soon as practicable,
report the terms of the settlement to the Court (including agreed terms of orders to be
made by the Court to give effect to the resolution).

‘The Court may make orders to give effect to the terms ofa resolutior.

Part 17—Serious and organised crime control

Notes—

“This Part deals with local applications under the Serious and Org:
2008,

d Crime (Control) Act

Chapter 19 Part 15 Division 5 deals with the registration of interstate declarations and control
orders made under a corresponding law.

Division 1—Preliminary
267.1—Definitions
In this Part, uniess the contrary intention appears—
Control Act means the Serious and Organised Crime (Conirol) Act 2008,

Divi:

ion 2—Declarations

267.2—Application for declaration

[¢)]

An application under section 9(1) of the Control Act for a declaration that an
organisation is a declared organisation must be instituted by filing an Originating
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Application in accordance with rule 82.1 in the prescribed form supported by an
affidavit in accordance with rule 82.1(2]

Prescribed form—
Form 20 Originating Application — Declared Organisation

‘The affidavit must—

@  bebyapolice officer;

() identify, describe and set out the matters required by section 9(2)(b) to (f) of the
Control Act to be identified, described and set out in the application (which for
the purpose of the Contral Act comprises the Orieinating Application and
affidavit), and

() verify the matters set out in section 9(2)(b) to (f) of the Control Act,

The applicant—

(@) ifthe organisation the subject of the application is alegal entity—must join the
organisation as a respondent;

(b)  ifthe organisation the subject of the application s not a legal entity—must join
the organisation as an unincorporated association under rule 23.3(2), and

(¢) may join any other person as an interested party.

Unless the Court otherwise orders, the return date will be not less than 8 weeks after

institution of the action

‘The applicant may serve the Originating Application documents on the respondent

organisation—

(2) by original service

(b) by affixing them to any premises regularly used by the organisation as a club
Touse or club rooms;

(c) by post service addressed to the organisation at any premises regularly used by
the organtisation as a club house or club roams;

(@  ifthe applicant cannot reasonably identify the existence or location of premises
regularly used by the organisation as a club house or club rooms—by original
service on an office holder of the organisatior: or

(e)  ifthe applicant cannot reasonably identify the existence or location of premises
regularly used by the organisation as a club house or club rooms or an office
‘holder of the organisation—by original service on a member of the organisation.

‘The Court may make an order joining a person as a party to the action or for the giving

of notice of the action to a person or class of persons.

An application under section 9(6)d) of the Control Act for inspection of the

Originating Application or affidavit must be made-

(@) by filing an interlocutory application and supporting affidavit in accordance with
rule 102.1 which, unless the Court otherwise orders, must be filed not less than
7 days before the retum date; or

() by oral application at the hearing on the retum date

Notes—
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Section 10(1) of the Serious and Orgamsed Crime (Conrol) Act 2008 requires the
Commissioner of Police to publish notice of the application in the Gazette and a newspaper
circulating generally throughout the State.

Section 9(6) of the Serious and Organised Crime (Control) Act 2003 requires the Commissioner
of Police, subject to preserving confidentiality in criminal intelligence, to make a copy of an
application and supporting affidavit available for inspection by a representative, member or
former member of the organisation, person who may be directly affected by the outcome of the
application and any other person whom the Court considers should be provided with an
opportunity to inspect them.

267.3—Response and responding affidavit

(1) Arespondent orinterested party—
(2) who wishes to adduce evidence or make submissions in relation to the orders
sought in an originating application must file a response in accordance with rule
83.1; and
(b)  who wishes to adduce evidence in relation to the orders sought in an originating
application must file an affidavit in response in accordance with rule 83.2.
(2) A person referred to in section 15(1)(c), (d) or (¢) of the Contral Act who seeks to
‘make submissions must apply—
(@) by filing an interlocutory application and supporting affidavit in accordance with
rule 102.1 which, unless the Court otherwise orders, must be filed not less than
7 days before the retum date; or
(b) by oral application at the hearing on the retum date.
267.4—Hearing

An application under section 15(1) of the Control Act to make written submissions or under
section 15(4) of the Conirol Act o adduce evidence or cross-examine the deponent of an
affidavit at the hearing of the application must be made—

@

®

by filing an interlocutory application and supporting affidavit in accordance with rule
102.1 which, unless the Court otherwise orders, must be filed not less than 7 days
before the return date; or

by oral application at the hearing on the retum date
Notes—

Section 12(1) of the Serious and Organised Crime (Control) Act 2008 requires the
Commissioner of Police to publish notice of any declaration made by the Court in the Gazette
and a newspaper circulating generally throughout the State.

Section 18 of the Serious and Organised Crime (Control) Act 2008 provides that the Court is
not bound by the rules of evidence but may inform itself on any matter as it thinks fit and must
act according to equity, good conscience and the substantial merits of the case without regard to
technicalities and legal forms.

267.5—Application to revoke declaration

O]

An application under section 14(1) of the Control Act to revoke a declaration that an
organisation is a declared crganisation must be made by filing an interlocutory
application and supporting affidavit in accordance with fule 102.1.

Note —

Section 14(1) of the Serious and Organised Crime (Control) Act 2008 specifies who has
standing to makce an application.
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An application under section 14(1)(b)(ii) or section 14(2) of the Control Act for leave
to make the application must be made in the same interlocutory application seeking
the revocation under subrule (1).

Notes—

‘Section 14(1) () i) of the Sericus and Crganised Crime (Control) Act 2008 specifies who has
standing to apply for permission to make the application.

Section 14(2) of the Serious and Organised Crime (Control) Act 2008 provides that permission
of the Court is required if a revocation application has been made within the preceding
12 months and either been refused or not finally determined.

‘The interlocutory application must set out—
(a)  the nature of the application:

(b)  the order sought; and

(c)  the grounds of the application by reference to the affidavit

‘The affidavit must—

(a)  set out and verify the grounds of the application;

(b) et out and verify the information supporting the grounds of the application; and

() inthe case of an application for leave under section 14(1)(b)(ii) or 14(2) of the
Control Act— verify the grounds on which leave is sough.

Notes—

Section 14(3) of the Serious and Organised Crime (Control) Act 2008 requires the grounds and
information supporting the grounds to be set out and verified by affidavit.

Section 14(6) of the Seriows and Organised Crime (Control) Act 2008 requites the application
and supporting affidavit, if not made by the Commissioner of Police, o be served on the
Commissioner of Police,

Section 14(7) of the Serious and Organised Crime (Control) Act 2008 requires the
Commissioner of Police to publish notice of the application in the Gazefte and a newspaper
circulating generally throughout the State.

Section 14(10) of the Serious and Organised Crime (Control) Act 2008 requires the
Commissioner of Police to publish notice of any revocation of a declaration made by the Court
in the Gazette and a newspaper circulating generally throughout the State

Division 3—Control orders
267.6—Application for control order

[¢Y]

@

@

An application under section 22(1) of the Control Act for a control order must be
instituted by filing an Originating Application and supporting affidavit in accordance
with rule 82.1 accompanied by a draft control order in the prescribed form.
Preseribed form—

Form 79 Draft Order
I the applicant applies for an interim control order without notice under section 224
of the Control Act, the Originating Application and affidavit need not be served on the
respondent in the first instance.
Ifthe Court makes a control order, the applicant must serve the order on the tespondent
as soon as practicable.
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267.7—Application for interim control order

O]

@

3)

An application under section 22 of the Control Act for an interim control order must
be made by filing an interlocutory application and supporting affidavit in accordance
with rule 102.1 accompanied by a draft control order in the preseribed form.
Prescribed form—

Form 79 Draft Order
The supporting affidavit must—
(@  set out the grounds for secking an interim order, and

(b)  set out whether the interim order is sought without notice and if so the grounds
and whether it is sought to defer service of the principal application wntil the
‘hearing and determination of the application for an interim order.

If the Court makes an interim order without notice, the applicant must serve the order
on the respondent as soon as practicable.

267.8—Objection when interim control order made without notice

O]

@

Anotice of objection under section 22D of the Control Act to an interim control order
‘made without notice must be made by filing a notice of abjection in the prescribed
form.
Prescribed form—

Form 58 Notice of Objection
Note—

Section 22D() of the Serious and Organised Crime (Control) Act 2008 requires that the
Commissioner of Police be served with the notice of objection by registered post.

An application for an extension of time in which to lodge a notice of objection must

be made by filing an interlocutory application and supporting affidavit in accordance

with rule 102.1

Note—

Section 22D(2) of the Serious and Organised Crime (Control) Act 2008 requires a notice of
objection to be lodged within 14 calendar days of service of the interim control order or such
longer period as the Court may allow.

267.9—Application to revoke or vary control order

[¢V]

[©)]

An application under section 22C(1) of the Contrdl Act to revoke or vary a control
order must be made by filing an interlocutory application and supporting affidavit in
accordance with rule 102.1 accompanied, if a variation is sought, by a draft interim
variation order in the prescribed form.
Prescribed form—

Form 79 Draft Order

An application under section 22C(2) of the Control Act for permission to apply to
revoke or vary a control order must be made in the same interlocutory application
secking the revocation or variation under subrule (1),

I the applicant applies for an interim variation order without nofice under section

220(6) of the Caniral Act, the interlocutory application and supporting affidavit need
not be served on the respondent in the firs. instance.
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(4)  Ifthe Court makes a revocation or variation order other than on the application of the
respondent, the applicant must serve the order on the respondent as soon as practicable

Note—

Section 22C(10) of the Serious and Organised Crime (Control) Act 2008 requires service by
personal service,

267.10—Application for interim variation order

(1) An application under section 22C(5) of the Control Act for an interim variation order

must be made by filing an interlocutory application and supporting affidavit in
accordance with rule 102.1 accompanied by a draft interim variation order in the
prescribed form.

Prescribed form—
Form 79 Draft Order
(2) The supporting affidavit must—
(a) et out the grounds for seeking an interim variation order; and

(b) et out whether the interim variation order is sought without notice and if so the
‘grounds and whetherit is sought to defer service ofthe principal application urtil
the hearing and determination of the application for an interim order.

(3) Ifthe Court makes an interim variation order without notice, the applicant must serve
the order on the respondent as soon as practicable.

267.11—Objection when interim variation order made without notice

(1)  Anotice of objection under section 22D of the Control Act to an interim variation order
made without notice must be made by filing a notice of objection in the prescribed
form.

Prescribed form
Form 58 Notice of Objection
Note—

Section 22D(3) of the Serious and Organised Crime (Control) Act 2008 requires that the
Commissioner of Police be served with the notice of objection by registered post

(2)  An application for an extension of time in which to lodge a notice of objection must
be made by filing an interlocutory application and supporting affidavit in accordance
with rule 102.1

Note—
Section 22D(2) of the Serious and Organised Crime (Control) Act 2008 requires a nofice of
objection to be lodged within 14 calendar days of service of the interim variation order or such
Tonger period as the Court may allow.

Part 18—Terrorism preventative detention reviews

268.1—Filing or delivery of application

(1) An applicant who wishes to make an originating application under this Part may
either—

(a) file the Originating Application and supporting documents; or

() request that the Originating Application and supporting documents be defivered
without being filed.
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(2) Ifan applicant seeks to proceed under subrule (1)(b)—

(a)  the applicant must notify the Registrar orally that an application is sought to be
‘made without filing the documents and of the general nature of the application:

(b)  the Registrar will appoint a time for hearing of the application by a Judge;

(c) the Registrar will determine whether some or all of the documents to be
produced are to be filed or merely delivered to the Judge who is to hear the
application;

(d) ifthe Registrar determines that documents are to be delivered to the Judge who
is to hear the application—

(i) the Registrar will make arrangements with the applicant for delivery to the
Registrar in advance of the hearing of those documents in an envelope
‘marked “Strictly Confidential. Documents relating to application under
section 17 of the Terrorism (Preventative Detention) Act 2005, Not to be
opened other than by or at the direction of [name of Judge[; and
(ii) the Registrar will deliver the sealed envelope personally to the Judge
without its contents being filed.
268.2—Application
(1) A review of a preventative detention order under section 17 of the Terrorism
(Preventative Detention) Act 2005 must be instituted by filing or delivering an
Originating Application and supporting affidavit in accordance with rule 82.1
(2) The proceeding may be instituted by—

(a) the State of South Australia;

(b)  the Commissioner of Police; or

(c) the police officer detaining the subject

(3)  The supporting affidavit must—

(a) identify the circumstances in which the preventative detention order was made;
and

(b)  identify the circumstances giving rise to the making of the order, and

(c)  exhibit acopy of the order and all other materials before the issuing anthority.

(4)  The applicant must join—

(@  the subject asa respondent;
() the State of South Australiaif it is not the applicant as an interested party; and

(¢) the Commissioner of Police if the Commissioner is not the applicant as an
interested party.

268.3—Hearing and determination

)

@

Unless the Court otherwise orders, the hearing of the application will be in chambers
in the presence of the applicant, the subject, their lawyers and such other persons as
the Court may permit.

‘The Court may order that the hearing be conducted as an audio visual hearing.
Note—
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Section 17(2) of the Terrorism (Freventative Detention) Act 2005 authorises the making of such
an order.

An order under section 17(3) of the Terrorism (Preventative Detention) Act 2005 may
include such consequential orders as the Coutt thirks fit.

‘The order will be drawn up and sealed in such manner as the Court orders and provided
o the applicant and to such persons and in such manner as the Court orders.

Note—

Section 17(3) of the Terrorism (Preventative Detention) Act 2005 sets out the powers that the
Court may exercise on a review.

Part 19—Trustees

269.1—Definitions
In this Part, uniless the contrary intention appears—

Trustee Act means the Trustee Act 1936

269.2—Directions, authorisations, variations or exonerations

[¢H)

@

‘This rule applies to applications—

(a)  for authorisation of alterations or repairs to trust property under section 258 of
the Trustee Act
(b)  for removal or appointment of a trustee under section 36 of the Trustee Act

(©)  for vesting, conveying or releasing property under sections 37 to 45 of the
Trustee Act;
(@  for payment into court under section 47 of the Trustee Act;

(e) for authorisation of a sale of, or dealing with. property under section 48, 50 or
55 of the Trustee Act;

() for authorisation of a purchase by a trustee of Lrust property under section 49 of
the Trustee Act:

(2) for relieving a trustee from liability for breach of trust under section 56 of the
Trustee Act;

h)  for additional power to be conferred on atrustee under section 59B of the Trustee
) I*
Act

(i)  for revocation or variation of a trust under section S9C of the Trustee Act

() for approval of a trust variation scheme under section 698 of the Trustee Act
(k) foradvice or directions under section 90 of the Trustee Act: or

@) forthe allowance of commission or renmuneration under section 90 of the Trustee
Act.

An application to which this Part applies must be instituted by filing an Originating
Application in accordance with rule 82.1 in the prescribed form supported by an
affidavit in accordance with rule 82.12).

Prescribed form—
Form 7 Originating Application Ex Parte
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‘The supporting affidavit must identify the persons whose interests might be adversely
affected by any order made by the Court in the proceeding,

The Court may order that any person be joined as a respondent or interested party to
the action and make orders relating to service by the applicant on any person.

269.3—Indemnification by a beneficiary

@

2

An application for an order that a beneficiary indemnify a trustee for a breach of trust
under section 57 of the Trustee Act must be instituted by filing an Originating
Application and supporting affidavit in accordance with rule 82.1

‘The applicant must join the person against whom the order is sought as a respondent.

269.4—Orders concerning charitable trusts

O]

@)

[&)]

“@

Anapplication for an order relating to a charitable trust under section 60 of the Trustee
Act must be instituted by filing an Originating Application and supporting affidavit in
accordance with rule 82.1

The applicant rmist—

(@ if the Attomey-General is not an applicani—join the Aftorney-General as an
interested party;

(b)  if the trustee is not an applicant—join the trustee of the trust as an interested
paty; and

(¢) ifthe application seeks orders against any other person for breach of trust—join
the person against whom the order is sought as a respondent

The Court may order that any person be joined as a respondent or interested party to
the action and make orders relating to service by the applicant on any person.

1f the Court determines under section 67 of the Trustee Act that the right to the relief
sought should be determiried in a claim brought for that purpose, the Court may make
orders for the filing ofa elaim under Chapter 7 or make orders under ule 14
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Chapter 21—Specific kinds of proceedings—District Court

Part 1—Introduction
281.1—Introduction

¢V
@

3

@)

‘This Chapter contains rules relating to specific kinds of actions in the District Court.

Except to the extent that a rule in this Chapter excludes, modifies or is inconsistent
with the other provisions of these Rules, the other provisions of these Rules applicable
t0 a claim or criginating application (as the case may be) apply to an action the subject
of this Chapter.
If a rule in this Chapter requires an action to be instituted by filing a Claim in
accordance with rule 63.1, unless the rule otherwise provides, the prescribed form is
Form 1 Claim.
Prescribed form—

Form 1 Claim
If a rule in this Chapter requires an action to be instituted by filing an Originating
Application in accordance with rule 82.1, unless the rule otherwise provides, the
Prescribed form is Form 2 Originating Application.

Prescribed form—

Form 2 Qriginating Application

Part 2—Aged and infirm persons’ property proceedings
282.1—Application

O]

@

An application under section 8A of the Aged and Infirm Persons’ Property Act 1940
for a protection order must be instituted by filing, in the personal injury proceeding, an
interlocutory application and supporting affidavit in accordance with mle 102.1
accompanied by a draft order in the prescribed form.

Prescribed form—
Form 79 Draft Order
Subrules (2) to (4) and (6) to (9) of rule 253.1 apply to an application under this rule

282.2—Protection order and subsequent steps
Rules 2533 to 235,6 apply in respect of a protection order made under this Part

Part 3—Criminal injuries compensation
283.1—Definitions
In this Part, unless the contrary intention appears—

claimant means a person who makes an application for compensation under—

@
()
()

section 18(5) of the Viciims of Crime Act 2001;
section 7 ofthe (repealed) Criminal Injuries Compensation Act 1978; or
section 4 or 7 of the (repealed) Criminal Injuries Compensation Act 1969;

criminal injuries compensation action means an action instituted under—
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(a)  section 18(5) or 28(2)(b) of the Victims of Crime Act 2001;
(b) section 7 ofthe (repealed) Criminal Injuries Compensation Act 1978, or

(c)  section 4 or 7 of the (repealed) Criminal Injuries Compensation Act 1969;

offender means—

(a)  a person alleged to be the offender within the meaning of the Victims of Crime Act
2001 or the (tepealed) Criminal Injuries Compensation Act 1978, ot

(b)  the persn alleged to have committed the offence referred to in the (repealed) Criminal
Injuries Compensation Act 1969,

section 28(3) certificate means a certificate by the Attorney-General under section 28(3) of
the Victims of Crime Act 2001;

section 28(5) certificate means a certificate by the Attorney-General under section 28(5) of
the Victims of Crime Act 2001;

Victims of Crime Act means the Victims of Crime Act 2001
283.2—Institution of proceeding

(1) A criminal injuries compensation action by a claimant must be instituted by filing a
Claim and statement of claim in accordance with rule 63.1.

(2)  The applicant must join—
the State of South Australia as a respondent, and
the offender as a respondent unless—

@
®)

@

(ii)

(iii)
(iv)

the identity of the offender is not known and the applicant is not required
to serve the alleged offender under section 19(3)a) of the Victims of
Crime Act or section 7(3) of the (repealed) Criminal Injuries
Compensation Act 1978,

on the action being instituted, the applicant files an interlocutory
application and supporting affidavit in accordance with rule 102.1 seeking
exemption from the obligation to serve the offender under section 19(3)(b)
of the Victims of Crime Act or section 7(6) of the (repealed) Criminal
Injuries Compensation Act 1978;

section 18(4a) of the Victims of Crime Act precludes the joinder; or

the proceeding is brought under the (repealed) Criminal Injuries
Compensation Act 1969.

(3) A criminal injuries compensation action by the Attorney-General must be insituted

@
®)

filing a Claim and statement of claim in accordance with rule 63.1; or

ifthere is an extant criminal injuries compensation action by a claimani— filing
a Cross Claim against the person against whom the Attorney-General is
exercising subrogated rights and a statement of cross claim in accordance with
rule 65.3.

283.3—Service of documents

Inaddition to the methods of original service identified in rule 42.9, a document in a criminal
injuries compensation action is served by original service on a person who is in a prison ora

training centre in South Australia ifit is sent by express post addressed to the prisoner, care
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of the Chief Executive of the Department for Correctional Services or the Department of
Human Services, Youth Justice respectively.

283.4—Entry of judgment against offender in claimant’s proceeding

¢V

@

@

@

If the Auomey-General Sles an applicaion Lo (he Reglstrr in accordance wnh
e 13.2(5) together with a s the Registrar may
administratively enter judgment for the amount specified in the certificate L avor o
the State against the offender.

Onjudgment being entered under subrule (1), the State must serve the judgment onthe
offénder together with, if the judgment is entered under the Victims of Crime Act,
notice of the rights of the offender under section 28(4) of the Victims of Crime Act to
apply to have the judgment set aside or varied.

Anapplication under section 28(4) of the Victims of Crime Act by the offender to have
the judgment set aside or varied must be made by filing an interlocutory application
and supporting affidavit in accordance with rule 102.1.

Unless the Coutt ofherwise orders, the claimant
application under subrule (1) or (3).

ant is not required to be served with an

283.5—Application for judgment against offender in other proceeding

(O]

@

@

@

(5

©)

If the Attomey-General wishes to file a section 28(5) certificate in an existing action
and the offender is not already a party, the offender must first be joied as a respondent
before the certificate is lodged.

Ifthe Attorney-General wishes to file a section 28(5) certificate and there is no existing
action, an action must first be instituted by the State against the offender before the
certificate is lodged.

If the Attomey-General files a section 28(5) certificate, the application for summary
judgment must be made by filing an interlocutory application in accordance with
mule 102.1 and nieed not be supported by an affidavit.

An application under section 28(6) of the Victims of Crime Act by the offender
opposing the entry of judgment must be made by filing an interlocutory application
and supporting affidavit in accordance with rule 102.1.

Unless the Cout otherwise orders, the claimant is not required to be served with an
application under subrule (3) or (4)

On judgment being entered under subrule (3), the State must serve the certificate and
interlocutory application, and the Originating Application if not already served, on the
offender by original service
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Chapter 22—Specific kinds of proceedings—Magistrates
Court

Part 1—Introduction
291.1—Introduction

(1) This Chapler contains rules relating to specific kinds of actions in the Magistrates
Coutt.

(2)  Except to the extent that a rule in this Chapter excludes, modifies or is inconsistent
with the other provisions of these Rules, the other provisions of these Rules applicable
10 a claim or originating application (as the case may be) apply to an action the subject
of this Chapter.

(3) If arule in this Chapter requires an action to be instituted by filing a Claim in
accordance with rule 63.1, unless the rule other provides, the prescribed form is Form
1 Claim.

Prescribed form—
Form 1 Claim

(4) 1 a rule in this Chapler requires an action to be instituted by filing an Originating
Application in accordance with rule 82.1. unless the rule otherwise provides, the
prescribed form is Form 2 Originating Application.

Prescribed form—

Form 2 Originating Application

Part 2—Building Work Contractors Act

292.1—Institution of proceeding

An action under Part 5 of the Building Work Contractors Act 1995 must be instituted by
filing a Claim in the prescribed form and statement of claim in the prescribed form in
accordance with rule 63.1

Prescribed forms—
Form 1A Claim - Building Work Contractors Act
Form 14S Statement of Claim uploaded with Claim - Building Work Contractors Act

Form 8A Statement of Claim - Building Work Confractors Act - Standalone.

Filing instructions—

If a Claim is filed physically at Registry, a Form 1A s to be used.

If a Claim is filed using the Electronic System, a Form 1AS is to be uploaded (not required if
electing to rely on a short form statement of claim in accordance with fule 63.1(5)).

If a Statement of Claim is filed after the commencement of an action (due to amendment, order
of the Court or otherwise), a Form 8A is to be used

Note—
Unless the action involves a monetary claim for more than $12,000 or a claim for relief in the
nature of an order to carry out work where the value of the work is more than $12,000 and a
party elects to exclude the action from the rules governing minor civil actions, the action is a

minor civil action under section 3(1) of the Magistrates Court Act 1991 and is governed by
Chapter 24 of these Rules. That Chapter applies this Part to a minor ci
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Part 3—Fences Act
293.1—Institution of proceeding

[

@

An application under the Fences Act 1975 must be instituted by filing an Originating
Application in accordance with rule 82.1 in the prescribed form.

Prescribed form—
Form 2A Originating Application — Fences Act

The application may but need not be supported by an affidavit in accordance with

rule 82.1(2;

Note—

Unless the action involves a monetary claim for more than $12,000 or a claim for relief in the
nature of an order to carry out work where the value of the work is more than $12.000 and a
party elects to exclude the action from the rules governing minor civil actions. the action is a
minor civil action under section 3(1) of the Magistrates Court Act 1991 and is governed by
Chapter 24 of these Rules. That Chapter applies this Part to a minor civil action.

Part 4—Fines Enforcement and Debt Recovery
294.1—Institution of proceeding

O]

@)

@

An application under section 50 of the Fines Enforcement and Debt Recovery Act 2017

for revocation of variation ofa civil debt determination mist be instituted by filing an

Originating Application and supporting affidavit in accordance with rule 82.1

The supporting affidavit must exhibit the civil debt determination sought to be

revoked.

‘The applicant must join—

(a)  the State of South Australia or other legal entity comprising the public authority
to which the debt is owed under the civil debt determination as a respondent; and

(b)  the Chief Recovery Officer as an interested party.

‘The respondent’s response nmust provide the particulars of the underlying debt and its
calculation that would be required in a pleading if the respondent were suing the
applicant for the underlying debt

Note—

If the amount claimed to be owed by the applicant is $12.000 or less, the action is a minor civil
adion under section S0(5) of the Fines Enforcement and Debt Recovery Act 2017 and is
govemed by Chapter 24 of these Rules. That Chapter applies this Part to a minor civil action

Part S—Marriage authorisation or consent

295.1—Institution of proceeding

(€3]

An application under section 12 or 16 of the Marriage Act 1961 (Cth) for anthorisation
of or consent to a marriage of a person who s under 18 years old must be instituted by
filing an Originating Application in accordance with rule 821 in the prescribed form
supported by an affidavit in accordance with rule 82.1(2).

Prescribed form—
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An application must attach the documents and contain the details required by
regulation 7 or 14 (as the case requires) of the Marriage Regulations 2017 (Cth)

The applicant must join any parent or guardian as a respondent, unless the applicant
seeks an order that the parent or guardian not be served with the actior.

An order authorising or granting consent to a martiage of a person who is under 18
ears old must be in the prescribed form.

Prescribed form—

Form 133 Authorisation of or Consent to Proposed Marriage

Part 6—Register of births
296.1—Application

[¢Y]

@

[€)]

@)

&)

An application under section 19 of the Births, Deaths and Marriages Registration Act
1996 for an order for the registration of a birth or the inclusion or correction of
registrable information about a birth or a child’s parents in the Register must be
instituted by filing an Originating Application in accordance with rule 82.1 in the
prescribed form supported by an affidavit in accordance with rule $2.1(2).

Prescribed form—
Form 2C Originating Application — Register birth or change registrable information
The applicant must—

(a) ifthe child is at least 18 years old—join the child as a respondent if the child is
ot an applicant;

(b) join each living parent of the child (who is not an applicant) named in the
Tegistration of the child’s birth under the Births Deaths and Marriages
Registration Act 1996 as a respondent;

(¢)  join eachliving parent ofthe child (who is not an applicant) to the extent known
o the applicant as a respondent; and

(d) join the Registrar of Births, Deaths and Marriages as an interested party.
‘The supporting affidavit must—

(@) if the application relates to an existing registration—exhibit the existing
Tegistration;

() identify each parent of the child to the extent known to the applicant;
() identify the age of the child: and

(@)  if the child is under 18 years cld—state whether the child has a legal guardian
and if so identify that person.

If the Court makes an order under this rule, the applicant must serve the order on each
other party (including the Registrar of Births, Deaths and Marriages) as soon as
practicable.

In this rule—

parent means—

(a)  the mother of the child;
(b)  the father of the child; or
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(c)  aparent or co-parent of the child within the meaning of the Family Relationships
Act 1975 or the Surrogacy Act 2019

Part 7—Retail and Commercial Leases Act

297.1—Institution of proceeding

Anapplication under the Retail and Commercial Leases Act 1995 must be instituted by filing
a Claim in the prescribed form and a statement of claim in the prescribed form in accordance
with mule 61.3.

Prescribed forms

Form 1B Claim - Retail and Commercial Leases Act
Form 1BS Statement of Claim uploaded with Claim — Retail and Commercial Leases Act

Form 8B Statement of Claim - Refail and Commercial Leases Act — Standalone

Filing instructions—
1f a Claim is filed physically at Registry, a Form 1B is to be used.

1f a Claim is filed using the Electronic System, a Form 1BS isto be uploaded (not required if
electing to rely ona short form statement of claim in accordance with rule 63.1(5)).

If a Statement of Claim is filed after the commencement of an action (due to amendment, order
of the Court or otherwise), a Form 8B isto be used.

Note—

1f the action involves a monelary claim for $12,000 or less, the action is a minor civil action
under section 3(1) of the Magistrates Court Act 1991 and is governed by Chapter 24 of these
Rules. That Chapter applies this Part to a minor civil action

Part 8—Second Hand Vehicle Dealers Act
298.1—Institution of proceeding

An application under the Second Hand Velicle Dealers Act 1995 must be instituted by filing
a Claim in the prescribed form and a statement of claim in the prescribed form in accordance

with mle 613,
Prescribed Forms—
Form 1C Claim - Second Hand Vehicle D ealers Act
Form 1CS Statement of Claim uploaded with Claim - Second Hand Vehicle Dealers Act

Form §C Statement of Claim - Second Hand Vehicle Dealers Act - Standalone

Filing instructions—
1f a Claim is filed physically at Registry, a Form 1C is to be used.

T a Claim is filed using the Electronic System, a Form 1CS isto be uploaded (not required if
electing to rely on a short form statement of claim in accordance with rule 63.1(5)).

If a Statement of Claim is filed after the commencement of an action (due to amendment, order
of the Court or otherwise), a Form 8C isto be used.

Note—

Unless the action involves a monetary claim for more than $12,000 or a claim for relief in the
nature of an order to carry out work where the value of the work is more than $12,000 and a
party elects to exclude the action from the rules governing minor civil actions, the action is a
minor civil action under section 3(1) of the Magistrates Court Act 1991 and is governed by
Chapier 24 of these Rules. That Chapler applies this Part to a minor civil action.




image71.jpeg
338

Part 9—Serious and organised crime public safety order
299.1—Definitions

In this Part, unless the contrary intention appears—
Control Act means the Serious and Organised Crime (Control) Act 2005,

299.2—Authorisation of public safety order or variation

(1) An application under section 25(2) of the Control Act to authorise the making or
variation of a public safety order must be instituted by filing an Originating

Application and supporting affidavit in accordance with rule 82.1
(2) The applicant must—

(a)  ifthe application is to authorise the making of a public safety order or variation
toa public safety order in respect of a person—join as a respondent the person
the subject of the proposed order or the order as is proposed to be varied;

(b)  ifthe application is to authorise the making of a public safety order or variation

toa public safety order in respect of a class of persons

(i) if the class comprises members of an unincorporated o incorporated

association—join as a respondent that association; or

(i) in any other case—join as a respondent each person who s or is believed

to be a member of the class.
(3) The supporting affidavit must—

(@ ifthe application is to authorise the making ofa public safety order—exdiibit the

proposed public safety order; or

(b)  if the application is to authorise the making of a variation to a public safety

order—exhibit the public safety order and the proposed variation; and
(¢)  verify the grounds of the application.

(4) The applicant is not required to serve the Originating Application documents on the

respondent

Note—

Section 25(3) of the Serious and Crganised Crime (Cortrol) Act 2008 provides that an
authorisation order may be made by the Court on an application made without notice to any

person

(5) If the Court makes an authorisation order authorising the making of a public safety
order or the variation of a public safety order, the applicant must serve the authorisation
order by personal service at the same time as the public safety order or the variation of

the public safety order is served under section 30 of the Control Act.
299.3—Telephone application

(1) This rule applies to atelephone application under section 25(5) of the Control Act,

(2)  Before making the application, the applicant must prepare the form of the proposed
authorisation order and the proposed public safety order or variation to a public safety

order.
(3) At the hearing, the applicant must inform the Magistrate of—
(@) the circumstances giving rise to the urgency of the application;
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(b)  the proposed terms of the public safety order or variation to a public safety order;
and

(©)  the grounds on which the applicant proposes to make the public safety order or
variation to a public safety order.

‘The applicant nnust undertake to provide an affidavit verifying the facts and exhibiting

the documents referred to in subrule (3).

If the Magistrate makes an authorisation order, the applicant must as soon as

practicable after the making of the order forward to the Magistrate an affidavit
verifying the facts and exhibiting the documents referred to in subrule (3).

299.4—Objection to public safety order

[¢Y]

@

@)

@

A notice of objection under section 26(1) of the Control Act in relation to a public
safety order must be made by filing a notice of objection in the prescribed form
supported by an affidavit in accordance with rule 31.7 in the action in which an
authorisation order was made under rule 209.2.

Prescribed form—

Form 58 Notice of Objection
The supporting affidavit must exhibit the public safety order the subject of the
abjection.

The objector must serve the notice of objection and supporting affidavit on the
applicant senior police officer as soon as practicable.

The objector must serve the notice of objection and supporting affidavit on the
Commissioner of Police by registered post at least two days before the date appointed
for hearing of the objection.

Note—

Section 26(3) of the Serious and Organised Crime (Control) Act 2008 provides that a copy of
the notice of objection must be served by the objector on the Commissioner by registered post
atleast 2 days before the day appointed for hearing of the nofice.
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Chapter 23—Lists

Part 1—General
311.1—Definitions
In this Chapter, unless the contrary intention appears—

managing Judge means a judicial officer with overall responsibility for the management and
administration of a list

311.2—Establishment of lists

[¢)]

@

This Chapter creates or contimues certain lists, being defined categories of proceedings
that are convenient to manage in distinct lists.

The Chief Judicial Officer may establish other lists for the management and hearing of
defined categories of proccedings.

311.3—Management of proceedings

O]

@

@

@)

‘The Chief Judicial Officer may appoint a judicial officer of the Court as a managing
Judge of a list.

‘The Chief Judicial Officer or the managing Judge may give directions about—

(a) assignment of proceedings to a list (including whether proceedings can be

commenced in a list or only assigned to a list after commencement), removal or
administration of proceedings in a list

(b)  assignment of judicial officers to manage or hear proceedings ina list; or
(¢) proceedings inalist or
(@ anindividual proceeding inalist.

‘The Court may, in its discretion, order at any stage that a proceeding be menaged, or
cease o be managed, in a list.

‘The Court may, in its discretion, directly list for trial a proceeding in a list instead of
its being entered for trial.

311.4—Flection of applicant

O]

@

3)

Sutnect to mule 316.3 and to any directions by the Chief Iudicial Officer or managing

Judge of the Court under mule 3113, if an applicant reascnably believes that a
proceeding is eligible for assignment to a List other than the Fast Track List, the
applicant may elect at the same time as instituting the proceeding that it be assigned to
that List by filing an application to the Registrar in accordance with rule 13.2(5).

The Registrar may, on receipt of an application to the Registrar under subrule (1),
assign the proceeding to the List in question

An applicant who files an election under subrule 1) must serve a copy of the election
with the Claim documents or Originating Application documents (as the case may be),

311.5—Application by party

[¢Y)

Subject to any directions by the Chief Judicial Officer or managing Judge under rule
3113, if afler the institution of a proceeding a party believes that a proceeding is
eligible for assignment (o a List other than the Fast Track List, the party may apply to
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the Registrar for assignment of the proceeding to that List by filing an application to
the Registrar in accordance with rule 13.2(5)

(2)  Upon receipt of an application to the Registrar under subrule (1), the Registrar will
refer the application to the Chief Indicial Officer or managing Judge in respect of that
List to determine the application.

Part 2—Construction List—District Court
312.1—Establishment of Construction List
(1) The Construction List is established.

(2) A proceeding is eligible for assignment to the Construction List if it is, or includes, a
construction claim.

312.2—Management of proceedings

Aproceeding in the Construction List may be case managed by a Master or Judge as directed
by the Chief Judge or managing Judge.

Part 3—Commercial List—District Court
313.1—Establishment of Commercial List
(1) The Commercial List is established.

(2) A proceeding is eligible for assignment to the Commercial List if it is, or includes, a
claim:

(a) by a business against another business relating to commercial dealings or
competition between them;

(b) by a business against a customer or client for payment of money for goods, land
or services;

() by a customer or client against a business about the supply of goods, land o
services; or

(@ the Court orders that it is eligible for assignment to the Commercial List.
313.2—Management of proceedings

A proceeding in the Commercial List may be case managed by a Master or Judge as directed
by the Chief Judge or managing Judge

Part 4—Corporations List—Supreme Court
314.1—Establishment of Corporations List
(1)  The Corporations List is established.

(2) A proceeding must be assigned to the Corporations List if it is governed by the
Corporations Rules 2003.

(3) A proceeding that was, on the commencement date. being managed under the
Corporations Rules 2003 is assigned to the Corporations List.

(4)  On the institution of a proceeding govemed by the Corporations Rules 2003, the
Registrar must assign it to the Corporations List
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314.2—Management of proceedings

O]

@

Urless the Court otherwise orders, a proceeding in the Corporations List will be
‘managed, heard and determined by a Master.

A Master may refer the management r hearing and determination of a proceeding in
the Corporations List to a Judge.

Part 5—Dust Diseases List—District Court
315.1—Establishment of Dust Diseases List

(O]
@

3)

The Dust Diseases List is established.

A proceeding is eligible for assignment to the Dust Diseases List if it is, or includes, a
a dust disease action within the meaning of the Dust Diseases Act 2005.

A proceeding that was, on the commencement date, being managed as a dust discase
action under the District Court Civil Rules 2006 is assigned to the Dust Diseases List.

315.2—Categories of actions

[¢Y]

@

At the first directions hearing, a category will be assignied to the action based on the

state of health of the applicant and any ofher relevant consideration, being an—

(a) ordinary case—ifthe case is not urgent because the applicant is suffering from
a nonlife-threatening dust disease or a claim is made for compensation to
relatives or for other reasons; or

(b)  urgent case—ifthe applicant is seriously ill and an expedited hearing is needed
or there are other circumstances giving rise to urgency.

Note—

Rule 61.8(1)(h) exempts dust disease actions that meet the criteria for an urgent case under this
Subrule from the requirements of rule 61.7
If a party seeks to have an action categorised as an urgent case, whether on institution
or later, an interlocutory application in accordance with rule 102.1 seeking an urgent
i must be filed supported by an affidavit in accordance with
mule 102.1¢2) setting out as fully as circumstances permmit—
(a)  the nature of the disease alleged;

(b)  the condition of the applicant’s health and the degree of urgency:

(¢) notification given (o other paties;
(@ readiness for hearing;

(e)  whether expert reports have been obtained and served;
(f)  whether further medical examinations are required;
(&) aproposed expedited interlocutory timetable;

() if @ hearing date is to be sought immediately—details and availability of
witnesses and where it is proposed that the evidence be taker: and

(i) when possible, a medical report
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Part 6—Fast Track List—Supreme Court and District Court
Division 1—General
316.1—Definitions

In this Part, unless the contrary intention appears—

directions hearing means the directions hearing referred to in submile 316.8(1).

Fast Track elevated scale means the scale of costs as defined in Part 5 of Schedule 6;

Fast Track ordinary scale means the scale of costs as defined in Part 5 of Schedule 6.
316.2—Establishment of Fast Track List

(1) The Fast Track List is established in each Court

(2) A proceeding i eligible for assignment to the Fast Track List if—

(@) itis reasonably anticipated that—

(i) the combined quantum of the claim and of any counter claim will not
exceed $350,000; and

(if)  the trial of the proceeding will take no more than3 days; or
(b) it is sufficiently straight forward to be suitable to proceed in the Fast Track List.

(3) A proceeding that was, on the commencement date, assigned to the Fast Track Stream
under the Previous Rules is assigned to the Fast Track List.

Division 2—Transfer into or out of list

316.3—Election of party

Any party may, by the close of pleadings, elect that a proceeding be transferred into the Fast
Track List by filing a notice of election into the Fast Track List in the prescribed form.

Prescribed form—
Form 15A Election — Fast Track
316.4—Transfer by Court into list

(1) The Court may order that a proceeding be transferred into the Fast Track List even if
it does not meet the criteriain rule 316.2.

(2)  Unless the Court otherwise orders, an application by a party for an order for transfer
must be made at or before the directions hearing.

316.5—Transfer by Court out of list
(1) The Court may order that a proceeding be transferred out of the Fast Track List,

(2) Unless the Coutt otherwise orders, an application by a party for an crder for transfer
of a proceeding that was transferred into the Fast Track List—

(@ by the election of a party—must be made at or before the directions hearing: or

(b) by order of the Court—must be made as soon as practicable after the grounds
for transfer arise or become known to the party applying for transfer.

316.6—Pleadings
(1) Pleadings must be expressed simply and concisely and identify the issues in dispute.
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(2) A statement of claim must quantify all claims whether liquidated or unliquidated.

(3) Ifapleading filed before transfer into the Fast Track List does not comply with subrule
(2), the filing party must, within 7 days after the transfer, file an amended pleading that
complies with subrule (2).

316.7—Lists of issues

(1) The parties must cooperate in preparing a list of issues

(2) The applicant must file the list of issues within 14 days afler the defence is filed.
Division 3—Directions hearing
316.8—Directions hearing

(1) Ordinarily, there will only be one directions hearine

(2)  Aparty may, at any stage, request a further directions hearing to be convened before
the date on which the proceeding is listed for trial.

(3) Ordinarily a Judge will preside over the directions hearing and this may be the trial
Tudge.
(4)  Counsel who are to appear at {rial are expected to attend at the directions hearing.
(5)  The principal matters to be considered at the directions hearing are—
(@ settlement,
(b)  identification of the issues in dispute;
() determination of whether there should be split trials;

(@  any application for a different scale of costs to apply to the proceeding instead
ofthe otherwise applicable Fast Track costs scale;

() directions for interlocutory steps and evidence at trial

(f) hearing or fixing a date for hearing of any interlocutory application or other pre-
trial matter,

(2) estimated trial length: and
() listing the matter for trial

(6) Ifa party seeks referral of the proceeding to mediation, ordinarily, an order will be
‘made requiring the parties to mediate.

(7) At the directions hearing, the parties mmust produce to the Court—
(a)  tender documents;
(b)  lists of witnesses;
(c) written evidence (if written evidence is to be adduced); and
(d) any expert reports not previously filed.

Division 4—Trial

316.9—Conduct of trial

(1) The parties to a proceeding, and their lawyers, have a duty to the Court to take all
reasonable steps to ensure that the trial proceeds as expeditiously and efficiently as
possible
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‘The trial Judge may control the conduct of the trial to identify the issues in dispute and
the parties’ respective contentions and hear the evidence relevant to those issues

The trial Judge may give directions—
(2)  about the issues on which the Court requires evidence;

(b)  about the nature of the evidence the Court requies to decide those issues;
(¢)  about the way in which the evidence is to be placed before the Cowt; or

(@) limiting the number of witnesses or the amount of evidence that a party may call
oradduce on a particular issue.

For example, the trial Judge may—
(@) inquire into and determine the issues in dispute at trial;

(b)  give directions as to the order in which witnesses give evidence, regardless of
the party by whom they are called;

() direct that witnesses give evidence on different topics at different times during
the trial;

(d) direct the concurrent hearing of evidence by expertsin the same or related fields
of expertise;

(&) direct the concurrent hearing of evidence by lay witnesses concerning similar or
overlapping topics;

(f)  direct that addresses be made on different topics at different times during the
trial or otherwise depart from the usual order in which addresses are made;

(2)  direct that evidence or addresses or both be heard on one issue before they are
‘heard on another issue; or

(h)  limit the time spent on the whole or any part of the evidence or addresses.

‘The trial Judge will exercise powers under the Evidence Act 1929 to dispense with

technicalities and control the frial to ensure that it proceeds expeditiously and
efficiently.

‘The trial Judge may use the power under this rule to exclude evidence that would
otherwise be admissible

316.10—Reasons for judgment
Reasons for judgment will be concise and will ordinarily be confined to—

(@)
)

©
[CY
(&)

brief reference to significant background or uncontested maters;

credibility findings in respect of significant witnesses whose credit is challenged, with
brief reasons;

findings on contested issues of fact, with brief reasons;
conclusions on contested issues of law; and
when reliefis granted, the relief granted, with brief reasons.
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Division 5—Costs
316.11—Application of Fast Track costs scale

(1) Unless the Court otherwise orders, the Fast Track costs scale in Part 5 of Schedule 6
applies toa proceeding in the Fast Track List to the exclusion of the other costs scales
referred to in Chapter 16 Part 2.

(2) Unless the Coutt otherwise orders and subject to rule 316.13, when costs are awarded
in favour ofa party ina proceeding in the Fast Track List, the costs are to be determined
in accordance with the Fast Track ordinary scale in Part 5 of Schedule 6

316.12—Scale levels

(1) At any time before or at the directions hearing, a party may elect that the Fast Track
high scale of Part 5 of Schedule 6 apply to the proceeding by filing and serving anotice
of election in the prescribed form. Otherwise the Fast Track low scale is applicable.

Prescribed form—
Form 15 Election

If a party so elects, the Fast Track high scale will apply in lieu of the Fast Track low
scale (for the purposes of rule 316,11 or 316.13 as applicable), unless the Court
otherwise orders at the directions hearing,

(3)  The criterion for determining whether the low or high scale is to apply is whether the
work required before and at (rial is likely to be in the low or high range for a fast track
proceeding.

316.13—Fast Track elevated scale

Subrules (2) and (3) of rule 132.10 are modified in their operation to a proceeding in the Fast
‘Track List by substituting a reference to “the Fast Track elevated scale in Part 5 of Schedule
6” for a reference to “an indemnity basis”

316.14—Relevant stages
The relevant stages of a proceeding for the purpose of costs are as follows:
(a)  stage I—from institution of action to and including the directions hearing:
(b)  stage 2—from completion of the directions hearing, to commencement of trial;
() stage 3—tzial and judgment incorporating—
(i) stage 34—first day of trial;
(i) stage 3B—second day of trial;
(iii) stage 3C—third day of trial.

Part 7—Land and Valuation List—Supreme Court
317.1—Establishment of Land and Valuation List

(1) The Land and Valuation List is established

(2)  Aproceeding is eligible for assignment to the Land and Valuation List ifit involves—

(@  the detormination of value or compensation for the purposes of a statutory
acquisition; or

(b)  the imposition of a statutery tax, levy or charge.
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317.2—Management of proceedings

A proceeding in the Land and Valuation List may be case managed by a Master or Judge as
directed by the Chief Judee or managing Judge.

Part 8—Personal Injury List—District Court
318.1—Establishment of Personal Injury List
(1) The Personal Injury List is established.
(2)  Aproceeding is eligible for assignment tothe Personal Injury List if it is, or includes—

(@  apersonal injury claim; or

() anapplication for criminl injuries compensation governed by Chapter 21 Part
3.

318.2—Management of proceedings

(1) A proceeding in the Personal Injury List may be case managed by a Master or Judge
as directed by the Chief Judge or managing Judge.

(2)  Without limiting the generality of subrule (1), the Chief Judge or managing Judge may
direct that a proceeding or class of proceedings assigned to the Personal Injuries List
be listed initially for a settlement conference instead of a directions hearing or special
directions hearing,

(3) Ifaproceedingislisted for a settlement conference under subrule (2), a judicial officer

presiding over the settlement conference or another judicial officer may make any
order or exercise any power that could be made or exercised at a directions hearing, or
special directions hearing

Part 9—Possession List—Supreme Court
319.1—Establishment of Possession List
(1)  The Possession List is established.
(2)  Aproceeding must be assigned to the Corporations List if it is govemed by Chapter 19
Part 11
(3) A proceeding that was, on the commencement date, being managed under Chapter 8
Part 5 of the Supreme Court Civil Rules 2006 is assigned to the Possession List.

(4)  On institution of a proceeding governed by Chapter 19 Part 11, the Registrar may
assign it to the Possession List.

319.2—Management of proceedings

(1) Unless the Coutt otherwise orders, a proceeding in the Possession List will be
‘managed, heard and determined by a Master.

(2) A Master may refer the management or hearing and determination of a proceeding in
the Possession List to a Judge
Part 10—Special Classification List—Supreme Court

320.1—Establishment of Special Classification List
(1) The Special Classification List is established.




image81.jpeg
@

3)

348

A proceeding is eligible for assignment to the Special Classification List if its
complexity or other circumstances warrant case management and trial listing by a
special classification Judge.

A proceeding that was, on the commencement date, assigned to special classification

under the Supreme Court Civil Rules 2006 is assigned to the Special Classification
List.

320.2—Appointment of Judges to manage list
The Chief Justice may appoini—

(@

®)

a Judge to manage or hear proceedings in the Special Classification List on a
continuing or ad hoc basis (special classification Judge), and

a Judge as managing Judge of the Special Classification List.

320.3—Management of proceedings

O]
@
[©)]

“@

The managing Judge, or otherwise the Chief Justice, will assign the management of a
case assigned to the Special Classification List to a special classification Judge.

Unless the Court otherwise orders, a proceeding in the Special Classification List will
be case managed by a special classification Judge.

A special classification Judge may refer aspects of the management of a proceeding to
a Master or another Judge of the Court.

A special classification Judge to whom management of a proceeding is assigned will.
at an appropriate time, list the proceeding for (rial, which may be before that Judge or
another Judge of the Court.
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Chapter 24—Minor Civil Actions—Magistrates Court

Part 1—Introduction

331.1—Subject matter
This Chapter applies to minor civil actions in the Magistrates Court, which comprise—
(a) small claims as defined in section 3 of the Act
(b)  claims for relief in a neighbourhood dispute as defined in section 3 of the Act; and
(c)  minor statutory proceedings as defined in section 3 of the Act.

331.2—Objects of rules in Chapter
The objects of the rules in this Chapter are to—

(a)  encourage paties to resolve a dispute before commencing an action:

(b) facilitate the just, efficient, timely and cost-e ffective resolution or determination of the
issues in the proceeding; and

(c)  ensure that all appropriate parties have been joined in the proceeding.
331.3—Other rules that apply to minor civil actions

‘The following rules in other Chapters of these Rules apply in minor civil actions—

(a) Chapter | (general rules),

(b)  Chapter 2 (rules about the Coutt);

(c) Chapter 3 except Part 4 (rules as to parties);

(d)  Chapter4 except Part 3 (rules as to documents};

(¢) Chapter 5 (rules as to service);

(f)  Chapter 6 (rules as to constitution of proceedings),

(g) Rule613 633 634,655 656, 823 and 824 (rules as to documents to be served and
‘manner of service),

(W) Rule 614 in Chapter 7 (rule as to confidentiality of pre-action communications)
(i) Rule 62.2 in Chapter 7 (rule as to Enforceable Payment Agreements),

() Chapter 7 Part 4 (rules as to time to serve a claim);

(®)  Chapter 7 Part 14 Divisions 1, 3 and 4 (rules as to experts):

() Chapter 9 Part 3 (rules as to interlocutory orders);

(m) Chapter 10 Part 1 and Part 2 Divisions 4 and 5 (rules as to injunctions and preservation
of property and assets);

() Chapter 11 Part 1, 3 and4 (rules as toalternative dispute resolution);
(o) Chapter 12 Part 2 (rules as to judgment in default of defence);

() Chapter 12 Parts 3, 4, 5 and 6 (rules as to summary or default judgment or judgment
for failure to disclose a bass for claim or defence);

() Chapter 13 Pant 6 (rules as to subpoenas):
(1) Chapter 15 (rules as to judgment);
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(s)  Chapter 17 (rules as to enforcement of judgments);

(t)  Chapter 18 Part 2 Division 3 and Part 6 (rules as to reviews of Registrar’s decisions);

() Chapter 22 Parts 2, 3, 4, 7 and 8 (rules as to building work contractor disputes, fence
disputes, fines enforcement and debt recovery, retail and commercial lease dispuies
and second-hand vehicle dealer disputes);

(V) any mle that specifically applies to the Magistrates Court; and

(w) any other rule, as may be modified to fit the circumstance, that a Magistrate or Judicial
Registrar determines appropriate to apply.

331.4—Interpretation
(1) Inthis Chapter, unless the contrary intention appears—

the Act means the Magistrates Court Act 1991;

action means an criginating application or claim filed in or transferred to the Civil
(Minor Claims) Division ofthe Coutt;

applicant means the party seeking final relief from the Court n an action;

Claim means a Claim as described in rule 1

Court means the Magistrates Court of South Australia;
Cross Claim includes

(a) acounter claim against an existing party to the proceeding;

(b)  acontribution claim against an existing party to the proceeding;
(c) athird party claim against anew party to the proceeding; and
(d)  acombined counter claim and third party claim;

discovery means the provision of a list to each other party of documents that are
relevant to the issues in the proceeding;

interlocutory application means—
(2)  anapplication to the Court that is ancillary to an action;

(b) an application for an order regarding the course of conduct of a
proceeding; or

(c) anapplication related to the enforcement of a judgment;
minor eivil action has the same meaning as in section 3 of the Act;
minor statutory proceeding has the same meaning as in section 3 of the Act;
neighbourhood dispute has the same meaning as in section 3 of the Act;
order includes the granting of leave or the giving of a direction;

Originating Application means an Originating Application as described in rule 333.2
and includes a minor statutory proceeding as defined in section 3 of the Act except an
action under the Building Work Coniractors Act 1995, Retail and Commercial Leases
Act 1995 or Second-hand Vehicle Dealers Act 1995;

respondent means the paty against whom final relief is sought from the Court in an
action or cross claim;
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set-off means a monetary sum that is claimed by a respondent in reduction of an
applicant’s monetary claim;
small claim has the same meaning as in section 3 of the Act.

In this Chapter, unless the contrary intention appears, a term defined by or referred to
in ule 2.1 that is not defined in subrule (1) has the meaning given by rule 2.1.

Part 2—Pre-action steps

332.1—Notice required in minor civil action for damages for personal injuries

O]

@

A person who intends to make a personal injury claim in a minor civil action must,
within 6 months after the date of the incident for which the intended claim will be
made, give to the person potentially liable or the persor’s insurer a written notice as
required by rule 616 of these Rules.

An gpplicant who makes a personal injury claim in a minor civil action must, in the
statement of claim, confirm that the required notice of injury has been given under
subrule (1), section 126 of the Motor Vehicles Act 1959 or section 30 of the Refurn
to Work Act 2014 as applicable.

332.2—Pre-action notice of intention to commence action

(1)

3

Not less than 21 days before the institution of a minor civil action, the proposed
applicant must have served on the proposed respondent a written notice of intention to
commence the action including —

(a)  the full name and address for service ofthe applicant;

()  identification of the proposed claim or application and the relieto be sought in
sufficient detail to enable the respondent to decide whether to admit it and to
respond to and to make an offer of settlement of it;

() provision of a copy of any gxpert repart relevant to the proposed action; and

(@ if the proposed action is a personal injury claim—details that comply with
rule 61.7(2) of these Rules.

In the alternative to subrule (1), for any matter other than a personal injury claim—

(a) notice of an intended action may be given in accordance with the prescribed
form of a final notice which must be filed and served on the proposed
respondent;

(b)  anapplicant who intends torely on an expert report in the action must serve with
the final notice a copy of any expert report relevant to the proposed action: and

(¢) an applicant who is successful in an action is entitled to recover from the
respondent the filing fee for the final notice

Prescribed form—
Form P1 Final Notice
An applicant is not required to serve a notice of intention to commence an action if:
(a)  the action s an application under—
() section 8A of the Fair Trading Act 1957,
(ii) section 50 of the Fines Enforcement and Debt Recovery Act 2017; ot
(ili)  the Fences Act 1975;




